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No. 11 of 2012

I assent,
(SIRCOLVILLEN. YOUNG)
Governor-General
7™ September, 2012.

AN ACT tomake new and improved provisions to govern
domestic banksand financial institutions; to strengthen
the supervisory powers of the Central Bank and
enhance its regulatory independence; to address the
deficiencies and vulnerabilities in the domestic
banking sector; to provide for the appointment of a
statutory administrator of a licensee in appropriate
cases to protect the interests of depositors, creditors
and shareholders; to repeal the Banks and Financial
Institutions Act, Chapter 263 of the Laws of Belize;
and to provide for matters connected therewith or
incidental thereto.

(Gazetted 8™ September, 2012).
BE IT ENACTED, by and with the advice and consent of

the House of Representatives and the Senate of Belize
and by the authority of the same, as follows:-

PART |
Preliminary
1. This Act may be cited as the Short title.

DOMESTIC BANKS AND FINANCIAL
INSTITUTIONS ACT, 2012.
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Interpretation

2. (1) Inthis Act,unless the context otherwise requires:-

“advertisement” means any form of advertising intended to
promote interestin any product, process, institution, whether
notified, published, mailed, posted, inserted, distributed
electronically or otherwise transmitted by any means or
device:-

(@) in a newspaper, magazine, journal or other
publication;

(b) bythedisplay of cinematographic notices;

(c) by means of circulars, brochures, pamphlets,
optically or electronically readable devices or
handbills;

(d) by an exhibition of photographs or
cinematographicfilms;

(e) byway ofsoundbroadcastingor television, on-
airor by cable;

() by way of computer-readable data storage
devices,computer networks, satellite or telephone;
or

(g) bywayofsolicitationinany form;

“affiliate” means an entity thatdirectly or indirectly controls,
or is under common control with, another entity;

“Appeal Board” means the Domestic Banks and Financial
Institutions Appeal Board established by section 128 of this
Act;

“assigned capital” means such portion of the capital of a
foreign licensee consisting of unimpaired assets, as
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determined by the Central Bank, and assigned to the exclusive
use of its operations in Belize;

“auditor” means the partners of any firm of public accountants
thatis amember of the Institute of Chartered Accountants of
Belize that has been designated in writing by the Central
Bank as the approved auditor of a licensee;

“bank” means any body corporate duly licensed under this
Acttoconductbanking business and all offices and branches
of a bank in Belize shall be deemed to be one bank, except
as otherwise expressly provided;

“banking business” means the business of soliciting and
receiving money from the public through the acceptance of
deposits on current account, deposit account or other similar
account which may be withdrawn by check, draft, order or
notice, and using that money for the granting of credit
facilities, to customers and, generally, the undertaking of
any business appertaining to the business of commercial
banking;

“board of directors” means the most senior governing body
of management of a body corporate holding a licence under
this Act, the members of which are “directors” as defined in
this section;

“body corporate” means an incorporated body and any other
legal person or entity wherever or however incorporated,
and includes a company, but excludes an individual;

“borrower group” includes -
(@) afamilygroupcomprisingan individual and his
spouse, parents, children and dependants of the

individual;

(b) acompanyinwhichthe family group indicatedin
paragraph (a) has controlling interest;
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(©)

(d)

(€)

()

(9)

(h)

acompany inwhichthe family groupindicatedin
paragraph (a) hasasubstantial investment;

a group of companies which has a common
shareholder with substantial investment;

a group of companies which has a common
controllinginterest;

agroup of persons inwhichthe creditworthiness,
ability to generate funds or the future viability of
each, depends on one or other members of the
group,

a group of persons in which one member has
power directly or indirectly to control the other
members;

two or more borrowers, whether individuals,
companiesor unincorporated bodies, whetheron
ajointorseparate basis, who, inthe opinion of the
Central Bank, are interrelated through common
ownership, control or management;

any other group of persons whose relationship
witheachotherissuch thatitmay, inthe opinion
ofthe Central Bank, lead to aconflict of interest
or other regulatory risk;

“branch” means -

(@)

(b)

an office or place of business, whether in Belize or
elsewhere, where alicensee carriesonall orany
partofits banking business or financial business,
otherthan its principal place of businessin Belize;
or

an office or place of business in Belize where a
foreign licensee carries on all or any part of its
banking business or financial business in Belize.
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“business of securities” means the business of brokering and
dealing in securities as conducted by a broker and dealer
respectively, as defined in the relevant Act.

“capital” means the total of paid up share capital, statutory
reserve fund, share premium account, retained earnings, and
any other capital account approved by the Central Bank;

“Central Bank” means the Central Bank of Belize established
under the Central Bank of Belize Act;

“company” means alegal person established under companies
legislation in any jurisdiction in or outside of Belize, but
does notinclude a limited liability partnership;

“competent judicial authority” means a court, as defined in
this Act, whether in Belize or another jurisdiction;

“counterparty” for the purpose of measuring credit exposure
means the borrower or customer, the person guaranteed, the
issuer of a security in the case of an investmentin a security,
or the party with whom a contract is made or obligor in the
case of a derivative contract;

“Court” means a governmental body that adjudicates legal
disputes;

“creditexposure” means the amount at risk arising from the
extension of credit or funds by a licensee and includes,
without limitation:-

(a) creditfacilities, investmentsincluding equities,
participations, guarantees, and acceptances;

(b) claims on a counterparty including actual and
potential claims thatwould arise from the drawing
downinfull of undrawnadvised facilities, whether
revocable or irrevocable, conditional or

CAP. 262.
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unconditional, that the licensee has committed
itselfto provide, arrange, purchase or underwrite;
and

(c) contingentliabilitiesarising inthe normal course
of business, and which would arise from the
drawing downinfull of undrawn advised facilities,
whether revocable or irrevocable, conditional or
unconditional, that the licensee has committed
itselfto provide;

“credit facilities” include loans, advances, lines of credit,
overdrafts, credit cards, commitment letters, standby facilities,
letters of credit and any other facilities or arrangements
whereby a licensee agrees to provide funds, financial
guarantees or commitments to a customer, or the licensee
undertakes on behalf of a customer, a financial liability to
another person;

“demand deposit” means any depositrepayable to adepositor
upon the demand of such person, or withdrawable or
transferable by the depositor upon advance notice of less
than seven days or without prior notice by cheque, draft or
order, electronically or via computerized networks, or by
any other means;

“deposit” means:-

(@) theunpaidbalance of money received or held by
a bank in the usual course of business and for
whichithasgivenorisobligatedto give creditto
ademand, passbook savings or time account or
whichisevidenced by its certificate of deposit,
certificate of indebtedness or other
acknowledgementof obligation;

(b) money received or held by a bank or the credit
givenfor money oritsequivalentreceivedor held
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(©)

(d)

by a bank, in the usual course of business for a
special or specific purpose, regardless of the legal
relationship thereby established, including but not
limited to escrow funds, funds held as security for
an obligation due to the bank or others, funds
deposited by a debtor to meet maturing
obligations, funds held to meet its acceptance or
letters of credit, butdoes notinclude funds which
arereceived by the bank forimmediate application
to the satisfaction or reduction of indebtedness to
the receiving bank;

an outstanding draft (including advice or
authorization to charge the bank’s balance at
another bank), cashier’s cheque, money order,
or other official cheque or draft received by a
bank and which has been issued by another bank
inthe usual course of business for any purpose,
including butnot limited to those issued in payment
for services, dividends, or purchases; and

such liabilities or other obligations as the Central
Bank may specify by Circulars to be adeposit for
purposes of this Act;

“deposit liabilities” means those liabilities of a licensee

represented by deposits held by that licensee;

“director” means an individual occupying the position of

director or member or alternate member of the governing
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First
Schedule.

board of management of a body corporate or other entity by
whatever name he may be called and includes a member of
a local managing board of a body corporate whose head
office is situated outside Belize or which is incorporated
outside Belize;

“dollar” means the Belize dollar;

“entity” means abody corporate, company, trust, partnership,
fund, an unincorporated association or organization, joint
venture, the government of Belize and any agency thereof
and the government of a foreign country or any political
subdivision thereof and any agency thereof;

“financial business” means the business of receiving funds
from the public through the obtaining of loans, advances,
extensions of credit, investments, sales of securities of any
kind and the relending or reinvestment of such funds inloans
to the public or to any person or entity, advances to the public
or to any person or entity, shares or securities of any kind; or
the business of a trust corporation, or securities brokerage
house; as well as the types of businesses set out in the First
Schedule to this Act, but does notinclude a banking business
or an insurance business;

“financial entity” means any entity that carries on a business
thatincludes the provisions of any financial service, including
without limitation, any service comprised in banking
business, the business of international banking, the business
of a financial institution and the business of a credit union
and includes the holding company of any such financial
entity;

“financial group” means a related group, the members of
which are incorporated in Belize and are limited in their

activities to:

(&) banking;
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(b) financial business;

(c) international banking;
(d) insurance;

(e) tradinginsecurities;and

such other necessary services to support the activities of the
members of the related group, as approved by the Central
Bank and includes a financial holding company;

“financial holding company” means a holding body corporate
of alocal licensee;

“financial institution” means a company which carries on or
used to carry on all or any aspects of financial business;

“foreign bank” means a bank incorporated outside Belize
and refers to the branch or branches in Belize through which
such bank carries on its banking business in Belize;

“foreign financial institution” means a financial institution
which is incorporated outside Belize and refers to the
branch or branches in Belize through which such financial
institution carries on its financial business in Belize;

“foreign international bank” means a foreign bank holding
a valid license under the International Banking Act to carry
on an international banking business from within Belize and
refers to the branch or branches in Belize through which
such foreign bank carries on its international banking
business;

“foreign licensee” means a foreign bank licensee and aforeign
financial institutionlicensee;

“former licensee” means a company which was a former
licensed institution whether under this Act or any other Act
repealed by this Act;

CAP. 267.
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“Government” means the Government of Belize;

“Governor”’ means the Governor of the Central Bank of
Belize;

“holding body corporate” means a body corporate that owns
or controls any other body corporate;

“holding company” means a company that owns more than
fifty percent of the voting shares in another company, and/
or controls directly or indirectly that other company’s board
of directors;

“independent director” has the meaning assigned to that
expression under section 45 (8) (¢) (Audit Committee);

“large exposure” means the total of all loans, advances and
extensions of credit granted by a licensee that is a bank to a
person or to a borrower group that exceeds twenty-five
percent of the fully paid up capital and reserves in the case
of alocal bank, or of the assigned capital and reserves in the
case of a foreign bank licensee;

“licensed bank™ means a company licensed or required to be
licensed as a bank under this Act;

“licence” means a licence granted under this Act, and
“licensed” shall be construed accordingly;

“licensee” means a company licensed or required to be
licensed as a bank or financial institution under this Act;

“loans, advances and extensions of credit” shall include all
loans, advances, overdrafts, debt securities, holdings of
papers and all direct and indirect obligations of the borrower
as well as off-balance sheet commitments, including but not
limited to acceptances and guarantees on behalf of the
borrower, underwriting facilities, endorsements, placements,
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documentary credits issued, performance bonds and other
contingent liabilities on behalf of such person or any other
facility or instrument that the Central Bank may specify in
writing;

“local bank” means a bank that is incorporated in Belize
under the Companies Act that is licensed under this Act to
conduct, in or from Belize, a banking business;

“local company” means a body corporate incorporated in
Belize under the Companies Act, or the International
Business Companies Act;

“local financial institution” means a local company that is
licensed under this Act to conduct a financial business in and
from Belize;

“local international bank™ means alocal company holding a
valid license granted under the International Banking Act to
carry on international banking business from within Belize;

“local licensee” means a local bank and a local financial
institution;

“managing director’” means the managing director or president
of a body corporate or other entity, or a person holding an
equivalent position;

“Minister” means the Minister for the time being responsible
for banks and banking who has been assigned such
responsibility under section 41 of the Belize Constitution;

“officer” means:-

(@) inrelationtoacompany orunincorporated body,
achief operating officer, chiefexecutive officer,
president, vice-president, corporate secretary,
treasurer, chief financial officer, chiefaccountant,

CAP.

CAP.
CAP.

CAP.

250.

250.
270.

267.

CAP. 4.
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chief auditor, chief investment officer, chief
compliance officer or chiefrisk officerand any
other individual designated as an officer by its
articlesof incorporation or continuance, by-laws
or other constituentdocument, or resolution of
the directors or members;

(b) anyotherindividual, who performs functions for
the company or other unincorporated body similar
to those performed by a person referred to in
paragraph (a), whether or not the individual is
formally designated as an officer,and includes a
principal officer;

“ownership interests” means the units of value, however
designated, into which an unincorporated body is divided;

“person” means an individual, body corporate, entity or a
personal representative;

“prescribed” means prescribed by any written law;

“prescribed liabilities” means such liabilities as may, by
notice, from time to time be specified by the Central Bank;

“principal officer” means a person who, either alone or
jointly with one or more persons, is responsible under the
immediate authority of the board of directors of an institution
for the conduct of the business of that institution, whether or
not the individual is formally designated as a principal
officer;

“prudential criteria” are criteria and standards established
under this Act for the purpose of setting outside limits and
constraints on licensees for the protection of depositors and
potential depositors and for ensuring the safety and soundness
of the financial system;

“related group” means:-
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(a) two or more bodies corporate that are controlled
by the same person;

(b) the direct and indirect subsidiaries of the bodies
corporate referred to in paragraph (a); and

(c) the controlling person referred to in paragraph

(a);
“significantinfluence” means: —

(a) the power to participate in the financial and
operating policy decisions of an entity; or

(b) where an investor holds more than twenty per
cent of the voting power of an entity, it shall be
presumed unless the contrary is shown that
there is significantinfluence;

“spouse” means in relation to an individual person, a wife,
husband, or other individual with whom the first-named
natural personis engaged in an ongoing conjugal relationship,
whether common-law union as defined by section 148(D) of
the Supreme Court of Judicature Act, or not and whether or
not the two persons are living together;

“subsidiary” means a company in which fifty percent or
more of its shares are held directly or indirectly by another
company, or whose board of directors is controlled directly
or indirectly by another company;

“tangible asset” means real property or personal property,
such as buildings, furniture, equipment and machinery;

“trustbusiness” means the acceptance of funds in the capacity
of trustee, guardian, administrator, executor or similar
fiduciary capacity;

CAP. 91.



40

Domestic Banks and Financial Institutions [No. 11

CAP. 250.

“trust corporation” means a body corporate which offers
services to the public as a professional trustee engaged in the
management or administration of financial or other trust
assets but does not include a body corporate which acts as a
nominee trustee where the custodianship or management of
the trust assets is delegated to another person;

“ultimate beneficial owner” means an individual that
ultimately derives the benefits of ownership or control of a
person;

“unsecured loans, advances and extensions of credit” means
loans, advances and extensions of credit made without
tangible security or realizable collateral, orinrespect of any
loans, advances and extensions of credit made with tangible
security or realizable collateral, any part thereof which
exceeds the fair or market value, as determined in a manner
acceptable to the Central Bank, of the assets comprising the
security given.

(2) Grammatical variations of any expression defined
in subsection (1) shall be construed accordingly.

(3) For purposes of this Act, a person shall be deemed
to accept deposits if he advertises or solicits such deposits
from any person, irrespective of any terms or conditions
under which such deposits are solicited or received and
whether or not certificates or other instruments are issued
in respect of such deposits.

(4) With respect to any bank or financial institution
to which the Companies Act or any other law then being
in force relating thereto may apply, in the case of any conflict
or inconsistency between this Act on the one hand or such
other Act or law on the other hand, the provisions of this
Act shall supersede and take precedence over such other
Actorlaw, unless expressly provided to the contrary in this
Act or such other Act or law by language to that effect and
not merely by implication.
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3. (1) For the purposes of this Act,

(@) apersoncontrolsabody corporate if -

(b)

(©)

(i)

(it)

(iii)

shares of the body corporate to which are
attached more than twenty-five per cent of
the votes that may be cast to elect directors
of the body corporate are controlled or
beneficially owned by the person and the
votes attached to those shares are sufficient,
ifexercised, toelectamajority of the directors
of the body corporate;

such person can appointor remove amajority
of the board of directors of the body
corporate; or

such person is able to exert a significant
influence over the body corporate;

aperson controlsan unincorporated entity, other
than alimited partnership, if:-

(i)

(i)

more than twenty per cent of the ownership
interests, however designated, into which
the entity is divided are controlled or
beneficially owned by that person and the
person is able to direct the business and
affairs of the entity; or

such person is able to exert a significant
influence over the unincorporated entity;

the general partner of alimited partnership controls
the limited partnership;

(2) A person who controls an entity is deemed to
control any entity that is controlled by the entity.

Control.
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Substantial
investment.

(3) A personisdeemed to control, within the meaning
of paragraph (1)(a) or (b), an entity if the aggregate of:-

(@)

(b)

any shares or ownership interests of the entity that
are beneficially owned by that person, and

any shares or ownership interests of the entity that
are beneficially owned by any entity controlled by
that person

is such that, if that person and all of the entities referred to in
paragraph (b) that beneficially own shares or ownership
interests of the entity were one person, that person would
control the entity. The terms ‘“controlling interest” and
“controlling shareholder” shall be construed accordingly.

4. A person has a substantial investment in a body
corporate where:-

(@)

(b)

the voting rights attached to the aggregate of any
voting shares of the body corporate controlled or
beneficially owned by the person, who either
alone or with one or more affiliates or relatives or
related partiesand by any entity controlled by the
person exceed ten per cent of the voting rights
attachedtoall of the outstanding voting shares of
the body corporate; or

the aggregate of any shares of the body corporate
controlled or beneficially owned by the person,
who either alone or with one or more affiliates or
relatives or related parties and by any entity
controlled by the person represents ownership of
greater than ten per cent of the shareholders’
equity of the body corporate,

and the term “substantial shareholder” shall be construed

accordingly.
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5. (1) For the purposes of this Act, and subject to
subsection (2), whether a natural person is a fit and proper
person to hold shares or any particular position in a body
corporate that applies for or holds a licence as defined in
this Act shall be determined by the Central Bank, and in
making such determination, the Central Bank shall make
suchinvestigations and inquiries as it deems necessary, and
shall consider:-

(@) theprobity of the person;

(b) thebackground,experience, integrity,competence
and soundness of judgment of the person;

(c) thediligencewithwhichthe personisfulfillingor
islikely to fulfill the responsibilities of the position
inquestion;

(d) whether the interest of depositors or potential
depositors of the licensee are, or are likely to be,
inany way threatened by the person holding the
position; and

(e) any other matters that the Central Bank deems
appropriate.

(2) Without prejudice to the generality of subsection (1),
in determining whether a person is a fit and proper person
the Central Bank may have regard to the previous or existing
conduct and activities in business or financial matters of the
person in question, and, in particular, to any evidence that
the person:-

(@) has had any judgment (including a consent
judgment) made againsthim or any penalty or fine
imposed upon himby any courtor other competent
judicial authority in any country in any matter

Fit and
proper
person.
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(b)

(©)

(d)

(€)

involving fraud, deception, dishonesty or breach
oftrust;

engaged inany business practices appearing to
the Central Bank to be deceitful or oppressive or
otherwise improper (whether unlawful or not) or
which otherwise discredithismethod of conducting
business;

hasanemploymentrecord which leads the Central
Bank to believe that the person carried outan act
of impropriety inthe handling of hisemployer’s
business;

engaged in or been associated with any other
business practices or otherwise conducted himself
insuch away as to cast doubt on his competence
and soundness of judgment;

has, in the opinion of the Central Bank, as a
director or senior officer of a bank or financial
institution, insurance, or investment company
participated in or contributed to decisions or
other actions which seriously threatened the
continued financial viability of that bank or financial
institution, insurance, or investmentcompany.

(3) In determining whether a company is a fit and
proper person to be a controlling shareholder or substantial
shareholder, regard shall be had to, but not limited by, the
following criteria:-

(@)

(b)

whetherthe directors of the company have satisfied
the fitand proper criteriasetoutin paragraphs (1)
to (2);

whether the company has been found guilty of
insider trading or fraud involving trading in
securities by local or foreign authorities;
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(©)

(d)

()

()

(9)

(h)

whether the company has been convicted of an
offence under this Act;

whether in the opinion of the Central Bank the
company has not carried on its business in a
prudentmanner;

whether in the opinion of the Central Bank the
company is insolvent or is likely to become
insolvent;

whether the company has suspended or isabout
to suspend paymentinrespectof, orisunable to
meetitsobligations, asthey fall due;

whether in the opinion of the Central Bank the
affairs of the company or any associated person
arebeing conducted inamanner prejudicial tothe
soundness of the financial institution in question or
the financial system of Belize; and

any other matter which the Central Bank may
prescribe.

PART 11

General Provisions Concerning Supervision,

Regulations and Guidelines

6. (1) The Central Bank shall be responsible for the
general administration of this Act and the supervision of
licensees, and shall have the powers and duties conferred
on it by this Act and the Central Bank of Belize Act.

(2) Forthe purposes of this Act, the primary objective
of the Central Bank shall be to maintain confidence in and

Objectives of
supervision.

CAP. 262.
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Regulations.

promote the safety and soundness of, the financial system
in Belize.

(3) Other objectives of the Central Bank, in respect
of licensees are to:-

(@) promote prudentand fair banking and financial
business practices; and

(b) supervise licenseesto determine whether they are
inasound financial condition.

7. (1) The Central Bank, after consultation with
licensees, may by regulations published in the Gazette,
prescribe requirements and standards with respect to the
following matters (provided that such requirements and
standards shall be the same for each bank and type of
financial institution, as the case may be):-

(@) minimumlicensing requirements;
(b) capitaladequacy ratiosand solvency requirements

and capital ratiosinrelationto licensees, financial
holding companiesand members of the financial

group;
(c) classification of loans and other assets;
(d) provisioning for doubtful loans and other assets;
(e) treatmentofinterest;
(F) related party transactions;
() loanconcentrations;

(h) risksrelatingtoself-dealing;

(i) profiting frominsider information;
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() liquidity requirements and ratios in relation to
licensees, financial holding companies and
members of the financial groups;

(k) treatment of credit exposures in relation to
licensees, financial holding companies and
members of the financial group;

() treatmentofassetsand investmentsinrelationto
licensees, financial holding companies and
members of the financial group;

(m) riskmanagement;
(n) corporate governance;

(o) information required in published financial
statements;

(p) feesandcommissionscharged to customersby
banks;

(q) license feesfor banksand financial institutions;
and

(r) any other matter as may be determined by the
Central Bank from time to time, or as may be
necessary or expedient for the better carrying out
of the provisions of this Act.

(2) The Central Bank, by regulations published in the
Gazette or written notice delivered to persons affected
thereby, may specify requirements governing the acceptance
by licensees, their holding company or affiliates, or the
reporting to the Central Bank by licensees, their holding
company or affiliates, of currency transactions by customers,
including requirements relating to cash transactions and
large currency deposits and similar matters.
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(3) A person who contravenes any regulations made
under this section commits an offence and where the person:-

(@)

(b)

isanindividual, the personis liable on summary
convictionto pay afine notexceeding one hundred
thousand dollars or to imprisonment for aterm
not exceeding three years, and in the case of a
continuing offence, to an additional fine not
exceeding ten thousand dollars for every day
duringwhich the offence continues;

isacompany:-

(i)

(it)

every director and officer of such company
isliable on summary conviction to a fine not
exceeding one hundred thousand dollars or
to imprisonment for a term not exceeding
three years and in the case of a continuing
offence to an additional fine not exceeding
ten thousand dollars for every day during
which the offence continues; and

the company is liable on summary conviction
to a fine not exceeding one hundred
thousand dollars and in the case of a
continuing offence to an additional fine not
exceeding ten thousand dollars for every
day during which the offence continues.

(4) All regulations made by the Central Bank under
this Act shall be subject to the approval of the Minister.

(5) Allregulations made under this Act shall be laid
before the National Assembly as soon as may be after the
making thereof and shall be subject to negative resolution.

8. (1) Before regulations are made pursuant to section
7 (Regulations), the Central Bank shall submit the regulations



No. 11] Domestic Banks and Financial Institutions

49

in draft form to the licensees and other persons who may
be affected by them, and shall, in that regard, allow twenty-
one days for consultation with the licensees and other
stakeholders.

(2) Where, in the opinion of the Central Bank, any
matter proposed to be dealt with in regulations or by an
amendment thereof has become urgent, the Central Bank
may, with the approval of the Minister, proceed to effect
promulgation of the regulations or an amendment thereof
without following the process referred to in subsection (1),
in which case the Central Bank shall publish, in the Gazette,
the reasons for its action.

9. The Central Bank may, after consultation with
licensees, issue Guidelines on any matter it considers
necessary to:-

() giveeffecttothis Act;
(b) establish prudential criteria;
(c) enablethe Central Bank to meetits objectives;

(d) aid compliance withthe Money Launderingand
Terrorism (Prevention) Act, 2008 or any other
written law relating to the prevention of money
laundering and combating the financing of
terrorism; and

(e) regulate the market conductof licensees.

10. Any licensee which fails to comply with any of the
requirements of a Guideline shall, on being called upon in
writing by the Central Bank, pay a fine not exceeding ten
thousand dollars for each contravention, and five thousand
dollars for every day the contravention continues.

Guidelines.

Act No. 18 of
2008.

Contravention
of
Guidelines.
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I1.(1) The Minister, may, after receiving the
recommendations of the Central Bank, by Order published
in the Gazette, make amendments to any of the Schedules
as he deems necessary.

(2) Every Order made by the Minister under
subsection (1) shall be subject to negative resolution.

PART 111

Licensing Requirements

12.(1) No person shall carry on banking business from
within Belize without holding a valid licence granted under
this Act.

(2) A person who not being duly licensed under this
Act:-

(@) actsasabank, whether on his own account, in
partnership or otherwise;

(b) holdshimselfoutasbeing licensed as abank; or

(c) takes or uses any name, title, addition, or
description implying or likely to lead another
personto believe that heis licensed as a bank,

commits an offence and is liable on summary conviction to
a fine not exceeding one hundred thousand dollars or to a
term of imprisonment not exceeding four years, or to both
such fine and term of imprisonment.

(3) No person other than a licensed bank or an
international bank licensed under the International Banking
Act shall use or continue to use the word “bank™ or any
of its derivatives, either in English or in any otherlanguage,
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in the description or title under which such personis carrying
on business in or from within Belize.

(4) No person other than a licensee or an international
bank licensed under the International Banking Act shall:-

(@) makeorcontinue to make any representationin
any letter, letterhead, circular, paper,
advertisement, computer-based information
system or in any other manner whatsoever that
such personiscarrying onabanking business or
financial business; or

(b) issue or cause to be issued any advertisement
inviting the public to deposit money on current
account, depositaccountor other similaraccount
or enter into any agreement connected thereto.

(5) The Central Bank, may, by written directive,
require any person who contravenes subsections (1), (2),
(3) or (4) to cease doing the acts prohibited by those
subsections and may take over the affairs of such person
and appoint itself or any person specified in section 86
(Appointment of Statutory Administrator) as liquidator or
administrator thereof, and wind up such person’s affairs,
as provided in this Act.

(6) Wherever the Central Bank has reason to believe
that any person:

(a) is conducting a banking business or financial
business in Belize withoutavalid licence under
this Act; or

(b) hasacquired an investmentin, or control of a
local licensee or increased an investmentin a
local licensee without the prior approval of the
Central Bank pursuantto section 29 (Acquisition
and holding of sharesinalicensee),

CAP. 267.
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it may, by notice in writing, require that person to produce
to the Central Bank any books, accounts, financial statements
or other records of any kind to determine whether such
person is conducting such business or has acquired such
investment or control.

(7) Any person who contravenes any of subsections
(1), (3) or (4) or causes any person to contravene any of
the said subsections commits an offence, and shall be liable
on summary conviction thereof to a fine not exceeding one
hundred thousand dollars or to imprisonment for a term not
exceeding four years, and in the case of a continuing
offence, to an additional fine not exceeding ten thousand
dollars for each day during which the offence continues.
In addition, the court shall direct such person to immediately
cease conducting banking business or financial business.

(8) Any person who fails or refuses to comply with
any written directive delivered under subsection (6) within
five business days of the delivery thereof shall, on being
called upon in writing by the Central Bank, pay a fine not
exceeding ten thousand dollars for every day during which
the offence continues.

(9) Every building society existing at the
commencement of this Act shall, if it intends to continue
conducting such business, apply to the Central Bank for
a licence as a financial institution within three months of
such commencement, and shall, if the licence is refused,
immediately cease to operate as a building society or to
conduct any financial business.

13. Where a person carries on financial business without
a licence issued or deemed to be issued under this Act, the
person commits an offence and:-

(@ wherethepersonisanindividual, heisliableon
summary convictiontoafine notexceeding one
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(b)

(©)

hundred thousand dollars or to imprisonment for
three years or to both such fine and term of
imprisonment, and in the case of a continuing
offence to an additional fine not exceeding ten
thousand dollars for every day during which the
offence continues;

where the personisacompany:-

(i) everydirectorand officer of such company
isliable on summary conviction toa fine not
exceeding one hundred thousand dollars or
to imprisonment for three years or to both
such fine and term of imprisonment, and in
the case of a continuing offence to an
additional fine not exceeding ten thousand
dollars for every day during which the
offence continues; and

(i) thecompanyisliable on summary conviction
toafine notexceeding one hundred thousand
dollars and in the case of a continuing
offence to an additional fine notexceeding
ten thousand dollars for every day during
which the offence continues; or

where the person is an unincorporated body,
every officer or member of the governing body of
suchunincorporated body is liable on summary
convictionto afine notexceeding one hundred
thousand dollars or to imprisonment for three
yearsortobothsuchfineandterm of imprisonment,
and, in the case of a continuing offence, to an
additional fine notexceeding tenthousand dollars
forevery day during which the offence continues.

14. (1) No licence may be issued under this Act to any
person other than:

Eligibility for
grant of a
licence.
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(a) a company incorporated in Belize under the
Companies Act; or

(b) aforeignbank proposingto carry onabanking
businessin Belize onabranch basis,

that complies with the provisions of subsection (2).

(2) No licence may be issued under this Act to a
company incorporated in Belize under the Companies Act
or a foreign bank unless:

(a) itssharesareinregistered formandnotinbearer
form;

(b) itisownedandorcontrolled by apersonwhois
afitand proper personasdefined insection5 (Fit
and proper person) of this Act;

(c) itsmemorandumand articles of associationare
acceptable to the Central Bank;

(d) itsauthorized and paid up capital complies with
the requirements of sections 36 (Capital
requirements) and 37 (Additional capital
requirement) of this Act; and

(e) atleastits two most senior executive officers,
who are directly responsible for the licensee’s
managementand day-to-day operationsin Belize,
reside in Belize.

(3) Notwithstanding anything contained in the
Companies Act, no company may be incorporated under
that Act, whose objects include the carrying on of banking
or financial business within Belize unless its incorporation
has been consented to by the Central Bank.
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15. A bank or financial institution licensed in Belize
immediately prior to the commencement of this Act, shall
from the commencement of this Act, be deemed to be
licensed under this Act and the provisions of this Act shall
apply accordingly.

16. (1) An application for the grant of a licence to carry
on banking business or financial business from within Belize
shall be made in writing in such form and in such manner,
and shall contain such information and particulars and shall
be accompanied by such details, together with a non-
refundable application fee, as may be specified by the
Central Bank, having due regard to the types of banking
business or financial business the applicant proposes to
conduct. The Central Bank may specify the form and content
of any application submitted under this section, and may
differentiate among classes of financial institutions with
respect to the form and content of such application.

(2) The Central Bank may refuse to accept an
application which does not contain all of the information
specified in subsection (1) by providing written notice to
the applicant of such refusal.

(3) An application under subsection (1) shall show
that the proposed bank or financial institution will comply
with the requirements of Section 14 (2) (Eligibility for grant
of license), where applicable. The Central Bank shall also
require that such application:-

(@) giveparticularsof, butnotlimitedto:-
() thenamesandaddresses ofits directors and
principal shareholders or proposed directors

and principal shareholders;

(ii) theultimate beneficial ownership of alocal
company, proposed local company, foreign

Licensing of
existing
banks and
financial
institutions.

Application
for a licence.
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(b)

(©)

(iii)

(iv)

()

(vi)

bank, foreign financial institution or other
entity where the shareholders of record are,
or are to be, bodies corporate or other
entities or where the shareholders or
proposed shareholders of record are acting
as nominees for or under the direction of
any other person notwithstanding anything
to the contrary contained in any other law;

the shareholding structure and management
of a local company, proposed local
company, foreign bank, foreign financial
institution or other entity where the
shareholders or proposed shareholders of
record are, or are to be, bodies corporate or
otherentities, or, in the case of an application
by a foreign bank or foreign financial
institution to carry on banking business or
financial business in Belize on a branch
basis, the management of the proposed
branch;

the financial standing of the local company
or proposed local company or of the foreign
bank or foreign financial institution;

a principal office in Belize; and
by name, one of its officers approved by the

Central Bank, to be such applicant’s
authorized agentin Belize;

containadetailed businessand financial plan for
the proposed bank or financial institution;

provide such other information of a financial or
other nature as the Central Bank may require in
any general or particular case.
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(4) Inaddition to the requirements of subsection (3),
a foreign bank or foreign financial institution, whether
intending to carry on banking business or financial business
in Belize through a local company that is its subsidiary or
through a branch in Belize, shall further supply to the
Central Bank when making its application:-

(@) awrittenstatement fromthe banking or financial
institution supervisory authority in its country of
incorporation, and the banking or financial
institution supervisory authority in the country
where its principal office is located if different,
confirming that the authority has no objectionto
theapplication;

(b) where applicable, evidence satisfactory to the
Central Bank that itissubjecttoacomprehensive
regime of supervision onaconsolidated basis by
aforeignauthority or other appropriate authority
initshome country; and

(c) evidencesatisfactory tothe Central Bank of the
comprehensive nature of anti-money laundering
and counter financing of terrorism legal and
institutional framework in its home jurisdiction.

(5) An application for a licence and all documents
submitted pursuant to this Act in support of the application
shall be signed by the directors of a local company, the
proposed shareholders or directors of a proposed local
company or the directors of a foreign bank or foreign
financial institution making the application, as the case may
be.

(6) Documents submitted to the Central Bank under
subsections (3) and (4) may be produced in evidence in any
court of law or before the Appeal Board.
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17.(1) On receipt of an application from or on behalf
of alocal company, proposed local company, foreign bank
or foreign financial institution for a licence under this Act,
the Central Bank may cause such investigation to be made
of the local company, proposed local company, foreign
financial institution or foreign bank, of its financial standing,
and of any of its associates or affiliates as the Central Bank
considers necessary to satisfy itself that the proposed bank
or financial institution meets the criteria for licensing and
that it will conduct its business in a sound and prudent
manner.

(2) For the purposes of this section, “associate”
when used to indicate arelationship with any person, means:-

(@) abody corporate of whichthe personsoreferred
to beneficially owns or directly or indirectly
controls, shares, or securities convertible into
shares, carrying more than twenty-five per centum
ofthevoting rights;

(b) apartner of the personso referred to, acting on
behalf of the partnership;

(c) atrustorestate inwhichthe personsoreferredto
hasasubstantial beneficial interestor inrespect of
which he serves as a trustee or in a similar
capacity.

(3) Any person who furnishes any information which
is in any material respect false or misleading in connection
with an application under this section commits an offence
and shall be liable on summary conviction thereof to a fine
not exceeding fifty thousand dollars or to imprisonment for
a term not exceeding one year or to both such fine and term
of imprisonment.

18. (1) The Central Bank shall act upon any application
under section 16 (Application for a licence) within one
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hundred twenty days of its acceptance. The time limit
provided in this section may be extended by the Central
Bank for an additional period of up to ninety days upon
written notice to the applicantrequesting further information
or stating that further information is needed to review the
application.

(2) Within the time provided under subsection (1),
the Central Bank shall review the application submitted
under section 16 (Application for a licence) to determine
whether the issuance of a licence satisfies the requirements
of this Act. The Central Bank shall, if it is satisfied that
the granting of alicence is consistent with the requirements
of this Act and will not be against the public interest, grant
a licence upon payment of the prescribed fee and subject
to such terms and conditions as the Central Bank may
specify authorizing the applicant to conduct banking business
or financial business as the case may be.

(3) Nolicence shall be issued to any applicant unless
the applicant’s capital satisfies all applicable capital
requirements under section 36 (Capital requirements) of this
Act, and the Central Bank is satisfied that the granting of
alicence is consistent with the requirements of this Act and
will not be against the public interest.

(4) The Central Bank shall issue a licence, subject
to such terms and conditions as it may specify, authorizing
the applicant to conduct banking business or financial
business, and publish notice of the issuance of such licence
in the Gazette and a newspaper of general circulation in
Belize. Such licence shall specify the types of banking
business or financial business in which the applicant is
authorized to engage.

(5) Without prejudice to any other remedy available
to the Central Bank under this Act, alicensee shall be subject
to a fine not exceeding one hundred thousand dollars for
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any breach of the terms or conditions of its licence, and
a fine not exceeding ten thousand dollars for every day that
the breach continues unremedied after being notified thereof
in writing by the Central Bank.

(6) Upon the issuance of a licence to an applicant,
the Central Bank shall immediately transmit one certified
copy of such licence to the Registrar of Companies, in the
case of a local licensee, and one certified copy of such
licence to the head office and each branch thereof of the
licensee.

(7) No licence will be issued under this Act until
the fee specified herein is paid, and no licence shall remain
in effect if the annual fee is not paid, as provided in section
26 (Display of licence and payment of fees) of this Act.

(8) Every licensed bank shall, as partof its description
ortitle, use the word “bank’ or one or more of its derivatives,
either in English or in any other language.

(9) The Central Bank may refuse to grant approval
of the issuance of a licence to an applicant, if in its opinion
such applicant is carrying on or is intending to carry on
banking business or financial business, as the case may be,
under a name which:-

(a) isidentical withthatofany body corporate, firm
orbusiness house, whether within Belize or not,
orwhichresembles that name insuchamanneras
to lead a reasonable person to believe that the
entities are related or associated with each other;
or

(b) woulddeceive personsinto believing thatsuch
bank or financial institution hasaspecial status in
relation to or derived from the Government, has
the official backing or acts on behalf of the
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Government, any department, branch, agency or
organ of the Government, or any officer thereof,
orisrecognizedin Belize asa Central Bank.

(10) Every licence issued under this Act shall be in
full force and effect until:-

(@)

(b)

itisrevoked by the Central Bank, with the approval
of the Minister, by order under this Act or as
provided insection 19 (Revocation of licence); or

another licence is granted to the licensee upon
approval or notification ofany changes specified
in section 27 (1) (Fundamental changes),
whereuponsuch previous licence thereafter shall
cease to have effect.

19. (1) The Central Bank, with the approval of the
Minister, may at any time by order revoke a licence:-

(@)

(b)

(©)

(d)

()

forany failure to pay the fee for the continuation
of such licence withinthe time specified in section
26 (Display of licence and payment of fees);

forany contravention of any provision of this Act
orany other law to which the licensee is subject,
orofany regulation made hereunder;

forany failure to comply withany directive issued
by the Central Bank under this Act;

for any failure to comply with any terms and
conditions of its licence issued under this Act;

ifthe licensee towhichalicence has beenissued
under this Act fails to commence operations
underthe terms of such licence within six months
following the issuance of that licence, or such

Revocation of
licence.
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()

(9)

(h)

)

(k)

0

(m)

longer period as the Central Bank may approvein
writing;

if the licensee concerned has ceased to carry on
all banking business or financial business;

is conducting its affairs in a manner that is
detrimental tothe national interest or to the interest
of itsdepositors;

ifthe licensee concerned isinsolventas determined
by the Central Bank or goesinto liquidation or is
wound up or otherwise dissolved;

if the Central Bank has been provided with false,
misleading or inaccurate information by or on
behalf of the licensee or, in connection with an
application for a licence, by or on behalf of a
person whois or isto be adirector or officer of
the licensee;

ifinthe opinion of the Central Bank the interest of
depositors or potential depositors of the licensee
areinany way threatened, whether by the manner
inwhichthe licensee is conducting or proposesto
conductits affairs or for any other reason;

ifthe licensee has merged or hasbeenamalgamated
with another company or licensee and the licence
inno longer required;

the business of the licensee is no longer the
business for which itwas licensed;

if the licensee’s assets, capital or liquidity are
inadequate or insufficientto meetits liabilities as
they mature or become due; or
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(n) forany failure tocomply with the requirements
of sections 36 (Capital requirements) and section
37 (Additional capital requirements) and the
Central Bank determines that the licensee has
no substantial prospect of bringing itself into
compliance with the requirements of those
sections.

(2) Subjecttosection 25 (Mandatory revocation and
restriction in cases of urgency), before a licence is revoked
the Central Bank shall give to the licensee written notice
of its intention to do so, specifying the grounds upon which
the Central Bank, with the approval of the Minister, proposes
to revoke the licence and the date on which such proposed
revocation is to take effect, and shall require the licensee
to submit to the Central Bank within a specified period a
written statement of any objections to the revocation of the
licence.

(3) The Central Bank shall inform the licensee, by
notice in writing, of the final decision.

(4) After serving a notice of intention to revoke a
licence, and after taking into account any objection under
subsection (2), the Central Bank shall decide whether to:—

(@) revokethelicence;
(b) takefurtheraction;or
(c) restrictthe licence instead.

(5) Where the Central Bank decides to revoke the
licence, the notice of revocation shall include the date on
which the revocation takes effect, a statement of the grounds
for the decision and the rights of the licensee under subsection
(9) and section 129 (Appeals against Central Bank’s
decision).



64

Domestic Banks and Financial Institutions [No. 11

CAP 262.

(6) Whenthe Central Bank serves anotice of intention
to revoke a licence under this section, it may, with the
approval of the Minister, take charge of all books, records
and assets of the licensee or any portion thereof and appoint
a liquidator, and to do all such things as may be necessary
to safeguard the interests of depositors, creditors and
shareholders of the licensee until any appeal filed pursuant
to subsection (9) has been determined.

(7) The Central Bank may incur expenses to carry
out the provision of subsection (6), including, without
limitation, costs in connection with:—

(a) utilities;
(b) rent;and

(c) necessaryexpensesof maintaining the business of
thelicensee,

and any such costs shall be paid by the licensee.

(8) Where the licensee does not have adequate
liquidity to meet the costs referred to in subsection (7), the
Central Bank may provide funding to cover such costs,
which funding shall be treated as aloan by the Central Bank
to the licensee and shall be repaid out of the funds of the
licensee or, in the event that the licensee is liquidated, shall
be afirstcharge on the assets of the licensee. Notwithstanding
any provision to the contrary in the Central Bank of Belize
Act, loan funding provided to alicensee by the Central Bank
in accordance with this subsection may be provided, with
the prior written approval of the Minister, without collateral.

(9) A licensee which has submitted a statement of
objections as provided in subsection (2) and is dissatisfied
with the decision thereon, may apply to the Appeal Board
within thirty days to challenge that decision on the grounds
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that none of the circumstances referred to in subsection (1)
exists.

(10) Where a decision is made to revoke a licence
under subsection (3), the licensee shall cease carrying on
business as from the date notified to it as the date on which
the revocation shall take effect.

(11) When a decision is made to revoke a licence
and such decision is not set aside by the Appeal Board, the
Central Bank shall apply to the Supreme Court for an order
for the winding-up of the licensee.

(12) Where in the case of a licensee having an
affiliate located outside Belize, the relevant supervisory
authority in that country has withdrawn from the affiliate
an authorization or licence corresponding to any which may
be conferred by this Act, the Central Bank may restrict or
revoke the licence granted under this Act.

(13) Where in the case of an affiliate, wherever
incorporated, of a licensee:-

(a) a winding-up order has been made;

) a resolution for its voluntary winding-up has
been made; or

(c) an order for the appointment of a receiver has
been made,

the Central Bank may restrict or revoke the licence if it
considers that the winding-up of the affiliate is likely to
adversely affect the licensee or its depositors.

(14) The Central Bank shall revoke the licence
of a licensee if:—
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(@) awinding-up order has been made againstit;

(b) allitsassets have passed into the ownership of
another person; or

(c) aresolutionforitsvoluntary winding-up hasbeen
passed inaccordance with section 100 (Voluntary
winding up and approval of Central Bank).

(15) Where the Central Bank revokes a licence
under this section, notice of such revocation shall be published
in the Gazette and a newspaper of general circulation in
Belize.

20. (1) Where it appears to the Central Bank that there
are grounds to revoke a licence but the circumstances are
not such as to justify revocation, it may place restrictions
on the licence instead of revoking it.

(2) Where the Central Bank has reasonable grounds
to believe that a licensee, in conducting its business, is
committing or is about to commit a violation of this Act,
or any regulation, guideline, directive, notice or condition
imposed in writing by the Central Bank, or the Central Bank
has reasonable grounds to believe that the licensee has
engaged in any unsafe or unsound practice, the Central
Bank may restrict the license by issuing such directives as
the Central Bank thinks necessary to protect the interests
of the licensee’s depositors or potential depositors.

(3) Directives issued under this section may, in
particular: —

(@) requirethe licensee or subject personto cease or
refrain from doing the act or pursuing the course
of conduct;

(b) impose limitations onthe acceptance of deposit
andthe incurring of credit exposures;
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© prohibitthe licensee fromsoliciting depositseither
generally or from persons who are not already
depositors;

d) prohibit the licensee from entering into any
other transaction or class of transactions;

(e) require the removal of any director or officer;

1)) impose new conditions upon the licence of the
licensee; or

(2 contain such other requirements as may be
considered necessary in any particular case.

(4) Atthe expense of the licensee, the Central Bank
may appoint a person who, in the opinion of the Central
Bank, has adequate training and experience to advise the
licensee on the proper conduct of its affairs and to report
to the Central Bank thereon within such time as specified.

(5) Where any licensee fails to satisfy the
requirements of section 36 (Capital requirements) or section
37 (Additional capital requirement) pertaining to capital, or
the requirements of section 39 (Deposit and other liability
reserves) or section 40 (Liquid asset reserves) pertaining
toreserves or section 57 (Single borrower limits of banks),
the Central Bank may, by written directive to the licensee,
require such licensee to take one or more of the following
measures:-

(@) submitaplantothe Central Bank specifyingthe
measures the licensee shall take to restore its
capital or reserves and the timeframe for
implementation of the plan;

(b) increasethe licensee’s capital andreserves;

(c) suspendthelicensee’s paymentof dividends;
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(d) restrictthe licensee’s assetgrowth;

(e) prohibit transactions with the holding body
corporate, subsidiaries or other affiliates of the
licensee;

(F) restricttheactivities of the licensee; or

(g) requirethelicenseetotake any otheractionwhich
the Central Bank deems necessary to bring the
licensee into compliance with the provisions of
section 36 (Capital requirements) or 37
(Additional capital requirement) pertaining to
capital, or the requirements of section 39 (Deposit
and other liability reserves), or 40 (Liquid asset
reserves) or 57 (Single borrower limits of banks).

(6) A directive imposed under this section may be
varied or withdrawn by the Central Bank.

(7) Alicensee or any director or officer thereof who
fails to comply with any requirement or contravenes any
prohibition imposed on it by a directive under this section,
shall, upon being called to do so by the Central Bank, pay
a fine not exceeding one hundred thousand dollars and in
the case of a director or officer to a fine not exceeding fifty
thousand dollars.

(8) If a person to whom a directive is issued fails
to comply with the said directive the Central Bank may,
in addition to any other action that may be taken under this
Act, apply to the Supreme Court for an Order requiring that
person to comply with the directive, cease the contravention
or do anything that is required to be done, and on such
application the Supreme Court may so order and make any
other Order it thinks fit.
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21.(1) Where the Central Bank proposes to:—
(a) restrictalicence;or

(b) vary the restrictions imposed on a licence
otherwise thanwiththe agreement of the licensee,

it shall serve written notice of intention to do so on the
licensee.

(2) A notice of intention to restrict or to vary a
restriction shall specify the proposed restriction or the
proposed variation as the case may be, and shall state the
grounds on which the Central Bank proposes to act and
particulars of the licensee’s rights under subsection (4).

(3) Where:-

() theground foraproposed restriction or variation
of a restriction is that it appears to the Central
Bankthatthe criteriainsection5 (Fitand Proper)
arenotor have notbeenfulfilled, or are unlikely
to be or may not have been fulfilled in the case of
any person; or

(b) aproposed restriction consists of or includes a
conditionrequiring the removal of any person as
director or officer,

the Central Bank shall serve on that person a copy of the
notice of intention to restrict or vary a restriction together
with a statement of his rights under subsection (4).

(4) A licensee which is served with a notice of
intention to restrict or vary a restriction, and a person who
is served with a copy of it under subsection (3) may, within
the period of fourteen days commencing from the day on
which the notice was served, make representation to the
Central Bank.

Notice of
restriction.
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Restriction
or variation.

(5) After serving a notice of intention to restrict or
vary a restriction, and after taking into account any
representations made under subsection (4) the Central Bank
shall decide whether to:—

(@) proceedwiththeaction proposed inthe notice;
(b) takefurtheraction;or
(c) restrictorvarytherestriction, inadifferentmanner.

(6) The Central Bank shall serve on the licensee and
on any such person served with a notice in subsection (3),
written notice of its decision and, except where the decision
is to take no further action, the notice shall state the reasons
for the decision and shall give particulars of the rights
conferred by sections 22(2) (Restriction or variation) and
section 129 (Appeals against Central Bank’s decision).

(7) A notice under subsection (6) shall be served
within the period of fifteen days commencing on the day
after which the notice of intention to restrict or vary a
restriction was served and if no notice is served under that
section, within that period, the Central Bank shall be treated
as having at the end of that period served a notice under
that subsection to the effect that no further action is to be
taken.

22.(1) Anoticeundersection21(6) (Notice of restriction)
of adecision torestrict or to vary the restrictions on a licence
shall have the effect of restricting the licence or varying
the restrictions in the manner specified in the notice.

(2) Where the decision notified under subsection (1)
istorestrict the licence or to vary the restrictions on a licence
otherwise than as stated in the notice of intention to restrict
or vary a restriction the licensee may, within the period of
seven days commencing on the day after which the notice
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was served under section 21(6) (Notice of restriction), make
written representations to the Central Bank with respect to
the restrictions and the Central Bank may, after taking those
representations into account, alter the restrictions.

(3) Where the Central Bank varies a restriction on
a licence with the licensee’s agreement or withdraws a
restriction consisting of a condition, the variation or
withdrawal shall be effected by written notice to the licensee.

(4) Where a licence is restricted or varied and the
licensee fails to comply with any of the terms of the restriction
or variation, as the case may be, the licensee shall, on being
called upon in writing by the Central Bank, pay a fine not
exceeding one hundred thousand dollars and in the case of
acontinuing contravention, an additional ten thousand dollars
foreach day thereafter in which the contravention continues.

23. (1) The Central Bank may give alicensee directives:—

(@) when giving notice of intention to revoke its
licence under section 19(2) (Revocation of
licence), thatthe Central Bank proposes to revoke
itslicence;

(b) atanytimeaftersuchnotice of intentiontorevoke
itslicence has been givento the licensee, whether
before or afterits licence isrevoked; or

(c) whengivinganotice of revocation of its licence
under section 25(2) (Mandatory revocation and
restriction in cases of urgency) in the case of the
voluntary winding-up of the licensee as referred
toinsection 19(14) (b) (Revocation of licence).

(2) Directives under this section shall be such as
appear to the Central Bank to be desirable in the interests
of the depositors or potential depositors of the licensee,

Directives on
notice of
intention to
revoke and
revocation.
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whether for the purpose of safeguarding its assets or otherwise,
and may, in particular -

(@) require the licensee to take certain steps or to
refrain from adopting or pursuing a particular
course of action or to restrict the scope of its
businessinaparticular way;

(b) impose limitationsonthe acceptance of deposits
andthe incurring of creditexposures;

(c) prohibitthe licensee fromsoliciting depositseither
generally or from persons who are not already
depositors;

(d) prohibitthe licensee fromentering into any other
transaction or class of transactions;

(e) requiretheremoval of any director or officer; or

(F) contain such other requirements as may be
considered necessary inany particular case.

(3) Where the Central Bank gives a licensee notice
that it does not propose to take any further action pursuant
to the notice under section 19(2) (Revocation of licence)
it shall not give any directives.

(4) Under this section no directive shall be given to
alicensee or former licensee after it has ceased to have any
liability in respect of deposits for which it had a liability
atatime when it was licensed and any such directive which
isin force with respect to a licensee or former licensee shall
cease to have effect when it ceases to have any such liability.

(5) Alicensee or any director or officer thereof who
fails to comply with any requirement or contravenes any
prohibition imposed by adirective under this section commits
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an offence and is liable on summary conviction, in the case
of alicensee, to a fine not exceeding five hundred thousand
dollars and in the case of any director or officer, to a fine
not exceeding five hundred thousand dollars or to
imprisonment for five years or to both such fine and term
of imprisonment.

(6) If a person to whom a directive is issued fails
to comply with the said directive the Central Bank may,
in addition to any other action that may be taken under this
Act, apply to the Supreme Court for an Order requiring that
person to comply with the directive, cease the contravention
or do anything that is required to be done, and on such
application the Supreme Court may so order and make any
other Order it thinks fit.

24.(1) Directives under section 20 (Restriction of
licence) and section 23 (Directives on notice of intention
torevoke and revocation) shall be given by notice in writing,
and shall state the reasons for which the directives are given,
and may be varied by a further notice containing directives,
or cancelled by the Central Bank by notice in writing to
the licensee or former licensee.

(2) Where a directive requires the removal of a
person as director or officer the Central Bank shall serve
on that person a copy of the directive together with a
statement of his rights under subsection (3).

(3) A licensee to which a directive is given and a
person who is served a copy of it under subsection (2) may,
within the period of fourteen days commencing from the
day after which the directive is given, make written
representations to the Central Bank and the Central Bank
shall take any such representations into accountin deciding
whether to confirm the directive.

(4) Where the Central Bank decides to confirm the
directive it shall serve written notice of such confirmation

Notification
and

confirmation
of directives.
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on the licensee or former licensee and such notice shall state
particulars of the rights of the licensee or former licensee
under section 129 (Appeals against Central Bank’s decision).

Mandatory 25.(1) No notice of intention need be given:—

revocation

and - - - -

restriction in (@) undersection 19 (2) (Revocation of licence) in

cases of H H :

urgency. respect of the revocationofalicence inany case

inwhich revocation is mandatory under section
19 (14) (Revocation of licence); or

(b) under section 21 (1) (Notice of restriction) in
respectofthe imposition or variation of arestriction
onalicenceinany case inwhichthe Central Bank
considersthatthe restriction should be imposed
orvaried as a matter of urgency.

(2) In any such case as is mentioned in subsection
(1), the Central Bank may by written notice to the licensee
revoke the licence or impose or vary the restriction.

(3) A notice under subsection (2) shall state the
reasons for which the Central Bank has acted and, in the
case of a notice imposing or varying a restriction, give
particulars of the licensee’s rights conferred by section 129
(Appeals against Central Bank’s decision).

(4) Where:-

(@) thegroundforaproposedrestrictionorvariation
of a restriction is that it appears to the Central
Bank thatthe criteriain section 5 (Fitand proper
person) are not or have not been fulfilled, orare
unlikely to be or may nothave beenfulfilled inthe
case of any person; or

(b) aproposed restriction consists of or includes a
conditionrequiring the removal of any person as
director or officer,
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the Central Bank shall serve on that person a copy of the
notice torestrictor vary arestriction together with a statement
of his rights under subsection (5).

(5) A licensee which is served with a notice to
restrict or vary a restriction, and a person who is served
with a copy of it under subsections (2) and (4) may, within
the period of fourteen days commencing from the day after
which the notice was served, make representation to the
Central Bank.

(6) After serving a notice under subsections (2) or
(4)imposing or varying arestriction and taking into account
any representations made in accordance with subsection (5)
the Central Bank shall decide whether to:—

(a) confirmorrescinditsoriginal decision; or

(b) impose a different restriction or to vary the
restrictioninadifferentmanner.

(7) The Central Bank shall, within the period of
fifteen days commencing from the day after which the
representations have been made, give the licensee concerned
written notice of its decision under subsection (6) and,
except where the decision is to rescind the original decision,
the notice shall state the reasons for the decision.

(8) Where the notice under subsection (7) contains
a decision to take the action specified in subsection (6)(b),
the notice under subsection (7) shall have the effect of
imposing the restriction or making the variation specified
in the notice with effect from the date on which the notice
is served.

(9) Where a notice of intention to revoke a licence
under section 19(2) (Revocation of license) is followed by
a notice revoking a licence under this section, the latter
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notice shall have the effect of terminating any right to make
representations in respect of the proposed revocation.

(10) Within seven days of a person ceasing to hold
a licence the Central Bank shall publish notice of that fact
in the Gazette and in a newspaper published and circulated
in Belize.

26.(1) Any licence granted under this Act shall be
displayed and kept displayed in a conspicuous place where
the licensee conducts business, and certified copies shall
be similarly displayed in each of its branch offices in Belize.

(2) Every licensee shall, upon the issuance of a
licence, pay to the Central Bank the initial licence fee
prescribed by regulations made pursuant to this Act.

(3) Every licensee shall pay to the Central Bank not
later than the second day of January of each succeeding
year, the annual licence fee prescribed by regulations made
pursuant to this Act.

(4) Every licensee who defaults in paying the annual
licence fee in respect of a licence granted under this Act
by the due date and who continues to transact banking
business or financial business, as the case may be, shall be
liable to pay, on being called upon by the Central Bank
to do so, an initial fee of ten thousand dollars and a sum
of five thousand dollars for each day in which the
contravention continues.

27.(1) Except with the prior written approval of the
Central Bank, no licensee shall:-

(@) mergeorconsolidate withany other licensee or
with an international bank licensed under the
International Banking Act;
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(b) directlyorindirectlyacquire any material portion

(©)

(d)

()

(f)
(9)

(h)

()

)

(k)

ofthe assets of, or assume any material portion of
the liabilities of another licensee or of an
international bank licensed under the International
Banking Act;

sell or dispose the whole or any material portion
of itsbanking or financial business by any means;

engage inany banking businessor financial business
notspecifiedinits licence;

repurchase its own shares or make loans or
extend credit for the purchase of its own shares;

change itstitle or name;

take any actionto reduce or materially impair, in
any respect, its paid-up capital and assigned
capital;

establish a subsidiary or branch in Belize, or
relocate its head office or move branches from
one location to another in Belize or another
jurisdiction;

amend itsmemorandum or articles of association,
orany other constituentdocumentunder which it
isincorporated;

acquire or dispose of shareholding or ownership
rights inany bank or financial institution inany
jurisdiction, inside or outside of Belize; or

carry outany substantial change to its operations
inBelize orinanother jurisdiction.

CAP. 267.
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(2) Alicensee seeking approval under subsection (1)
shall submit to the Central Bank an application containing
such information and in such form as the Central Bank may
specify.

(3) The Central Bank shall not approve any of the
changes specified in subsection (1) if, in its opinion, the
proposed change as described in that subsection will adversely
affect the condition or operations of the licensee, or be
detrimental to the interests of depositors or customers of the
licensee, or, if in the opinion of the Central Bank, poses
a potential threat to the stability of the financial system.

(4) The Central Bank may grant its approval under
this section subject to such conditions as it deems fit and
may at any time, add to, vary or revoke any condition.

(5) Upon any changes made in accordance with
subsection (1), the Central Bank may make appropriate
modifications to the licence of the licensee or resulting
licensee, as the case may be, or may cause to be issued a
new licence to the licensee or resulting licensee, and any
such licence may be subject to such terms and conditions,
if any, as may be specified therein.

(6) Upon the issuance of a new or modified licence
to any licensee or resulting licensee under subsection (5),
the Central Bank shall immediately transmit one certified
copy of such licence to the Registrar of Companies, in the
case of a local licensee, and one certified copy of such
licence to the head office and each branch thereof of the
licensee, which copies thereupon shall be displayed in the
manner provided in section 26 (1) (Display of licence and
payment of fees).

(7) Any licensee which fails to comply with any of
the provisions of subsection (1) or with any requirement of
the Central Bank imposed under this section shall, on being
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called uponin writing, pay the Central Bank a fine notexceeding
ten thousand dollars for each day of such failure to comply.
Where a licensee fails to comply with any written requirement
of the Central Bank under this section, the principal officer
of such licensee shall be deemed to have been personally
responsible for the failure of the licensee to comply and shall
be liable to pay to the Central Bank ten thousand dollars for
each day of such failure to comply.

28.(1) A person other than a licensee shall not:-
(@)  describehimselfasalicensee; or

(b)  soholdhimselfoutasto indicate or be reasonably
understoodto indicate thathe isalicensee.

(2) A person shall not falsely state, or do anything
which falsely indicates, that he is entitled, although not a
licensee, to carry on banking business or financial business.

(3) A person who contravenes subsection (1) commits
an offence and is liable on summary conviction, in the case
of acompany, to a fine not exceeding five hundred thousand
dollars and in the case of an individual, to a fine not
exceeding five hundred thousand dollars or to imprisonment
for five years, or to both such fine and term of imprisonment.

(4) A personwho contravenes subsection (2) commits
an offence and is liable on summary conviction, in the case
of acompany, to a fine not exceeding one hundred thousand
dollars and in the case of an individual, to a fine not
exceeding one hundred thousand dollars or to imprisonment
for three years or to both such fine and term of imprisonment.

29. (1) Nopersonshall, acting directly or indirectly, alone
or acting together with one or more affiliates or relatives or
related parties, acquire or hold any share in a local licensee:-

False
statements as
to licensed
status.

Acquisition
and holding
of shares in a
licensee.
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(@) whohashadany judgment (includingaconsent

(b)

judgment) made againsthim orany penalty or fine
imposed uponhimbyany courtor other competent
judicial authority inany country in any matter
involving fraud, deception, dishonesty or breach
of trust; or

who is not a fit and proper person pursuant to
section 5 (Fitand proper person).

(2) No person shall, acting directly or indirectly,
alone or together with one or more affiliates or relatives or
related parties, without prior written approval of the Central
Bank, acquire:

(@)

(b)

(©)

more than ten percent of any class of voting
shares ofalocal licensee;

exercise of control, in any manner, over any
voting shares of a local licensee where such
acquisition would give the person exercise of
control over more than ten percent of

() any class of voting shares,

(ii) the total votes attached to all outstanding
voting shares; or

control ofalocal licensee.

(3) Noperson who has obtained the written approval
of the Central Bank pursuant to paragraph (2)(a) or (c) shall
increase that shareholding, by ten percent or more of any
class of voting shares without the prior written approval of
the Central Bank.

(4) Any person seeking written approval of the
Central Bank pursuant to subsection (2) or (3) shall submit
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to the Central Bank an application containing such
information and in such form as the Central Bank may

specify.

(5) Upon acceptance of any application under this
section, the Central Bank, in determining whether or not
to grant its approval, shall make such investigations and
inquiries as it deems necessary, and shall consider:-

(a)

(b)

(c)

(d)

(e)

(2

(h)

(i)

the terms and conditions of the proposed
acquisition;

the financial resources and history of the
shareholder or proposed shareholder;

the financial condition and capitalization of the
local licensee;

any proposed change in the business, corporate
structure, or management, including the Board
of Directors, of the local licensee;

the completeness and truthfulness of the
information submitted by the shareholder or
proposed shareholder;

whether the shareholder or proposed shareholder
is a fit and proper person pursuant to section 5;

whether the Board of Directors of the
shareholder or proposed shareholder are fitand
proper persons;

the identity of the ultimate beneficial owner of
the shares and whether such owner is a fit and
proper person; and

any other matters that the Central Bank deems
appropriate.
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(6) The Central Bank may refuse to accept an
application which does not contain all information required
under subsection (4).

(7) The Central Bank may grant its approval under
this section subject to such conditions as it deems fit and
may at any time, add to, vary or revoke any condition.

(8) Where the Central Bank is of the opinion that
the interests of a group of two or more persons are so
interrelated that they should be considered as a single unit,
the total shareholdings in the local licensee of that group
shall be combined and deemed to be the holdings of a single
person for purposes of this section.

(9) A person who has received the approval of the
Central Bank under subsection (7) shall at all times during
which the person holds the investment, control or increased
investment, continue to be a fit and proper person pursuant
to section 5.

(10) In every case where:-

(@) theprovisionsof subsection (1), (2) or (3) have
beenviolated, including through the acquisition of
shares or other means of control in other corporate
bodies, entities or business enterprisesinoroutside
of Belize;

(b) theinformationsubmitted in the applicationis
false or misleading or incomplete;

(c) the“fitand proper” requirementsof this Acthave
not been satisfied or have ceased to be satisfied;

(d) thereisacontravention ofany of the conditions
imposed under subsection (7); or

(e) the Central Bank would not have granted its
approval under this section had it been aware, at
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that time, of circumstances relevant to the
shareholder’sapplication for such approval,

the Central Bank may, by written directive, require the
shareholder in question to divestall or a specified proportion
of the shares held by that person in the local licensee.

(11) The Central Bank shall notify the local licensee
and the shareholder in writing of any divestment order that
the Central Bank proposes to make under subsection (10)
and shall afford them an opportunity within fourteen days
after the date of the notice, or within any longer period that
the Central Bank may allow, to make representations to the
Central Bank in relation to the matter.

(12) Where the Central Bank is of the opinion that
the public interest may be prejudiced by the shareholder
continuing to exercise any shareholder rights attached to
the shares to be divested (including, but not limited to, the
right to attend or vote at meetings of the shareholders)
during:-

(@) theperiodfor makingrepresentationsspecifiedin
subsection (11);

(b) the period preceding the decision of the Appeal
Board where an appeal has been taken to the
Appeal Board pursuantto subsection (14);

(c) theperiodprecedingthe decisionofthe Supreme
Courtwhere anapplication has been made tothe
Supreme Court by the Central Bank pursuantto
subsection (16); or

(d) theperiod preceding the decision of the Court of
Appeal orthe Caribbean Courtof Justice where
an appeal has been made to the Court of Appeal
or the Caribbean Court of Justice against a
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decision of the Supreme Court made under
subsection (16),

the Central Bank may make an order prohibiting the
shareholder from exercising any such rights until final
determination of the matter.

(13) The Central Bank shall without delay, notify
the shareholder and the local licensee of a divestment order
made under subsection (10). The divestment order shall
specify a reasonable period within which the shareholder
shall take steps as are necessary to divest the shares.

(14) The shareholder may appeal the matter to the
Appeal Board within thirty days after the date of receipt
of a notice of the divestment order under subsection (13),
or within any longer period that the Appeal Board may
allow.

(15) The Appeal Board may dismiss the appeal or
set aside the divestment order.

(16) In the event that a shareholder:-

(a) failstoappeal tothe Appeal Board pursuantto
subsection (14) within the time period or any
extension thereof referred to inthat subsection; or

(b) hastaken such an appeal to the Appeal Board,
and the appeal has been dismissed,

and the shareholder fails to comply with a divestment order
made under subsection (10), the Central Bank may, without
prejudice to any other remedy available under this Actor any
other law, apply to the Supreme Court for such Orders as
may be necessary for enforcing the divestment order.

(17) Without limiting the generality of subsection
(16), the Order of the Supreme Court may include an Order
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conferring on the Registrar of the Court authority to do any
act or take any step necessary to secure compliance with
the divestment order.

(18) Any person who acquires:-

(@) anyshareof,

(b) exercise of control over any share of,
(c) asubstantial investmentin, or

(d) control of,

a local licensee or increases a shareholding in a local
licensee in contravention of this section, or does not comply
with any condition of the Central Bank imposed under
subsection (7) or an order or directive of the Central Bank
made under subsection (10), commits an offence and shall
be liable (in addition to any other penalty provided for in this
Actorany otherlaw of Belize) to pay on summary conviction
a penalty not exceeding ten thousand dollars for every day
the offence continues or to imprisonment for a term not
exceeding six months, or to both such fine and term of
imprisonment.

(19) The authority conferred on the Central Bank
under this section shall be in addition to and shall not
derogate from any other authority, power or duty conferred
on the Central Bank under this Act or any other law.

(20) A local licensee shall by notice in writing
require its registered shareholders to submit, within such
time and in such form as may be specified by the local
licensee, the names of the ultimate beneficial owners of the
shares registered in their names.

(21) Where a local licensee has reason to believe
that the registered owner of any of its shares has transferred
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or agreed to transfer to any other person ownership or
control of any of the rights associated with the shares
(including, but not limited to, the right to attend or vote at
meetings of shareholders), the local licensee may, by notice
in writing, require any such shareholder or other person to
submit to the local licensee within such time and in such
form as may be specified:

(@) astatementdisclosingthe particularsofany such
transfer or agreementto transfer; and

(b) copiesorparticulars of any agreement, transfer
form, correspondence, writing or other document
inthe possession, control or knowledge of the
person relative to such transfer or agreement to
transfer.

(22) Any person who fails to comply with the
requirements of a notice issued under subsection (20) or
(21) or who provides inaccurate, incomplete or misleading
information or documentation in response thereto commits
an offence and shall be liable (in addition to any other
penalty provided for in this Act or any other law of Belize),
to pay on summary conviction a penalty not exceeding ten
thousand dollars for every day the offence continues or to
imprisonment for a term not exceeding six months, or to
both such fine and term of imprisonment.

(23) Where a penalty has been imposed under
subsection (22) and, in the absence of a stay of execution
of the penalty by a competent authority or the proper filing
of an appeal against the penalty, the fine has not been paid
or the period of imprisonment commenced within 90 days
of the imposition of the penalty, the Central Bank may apply
to the Supreme Court for an order for the disposal of shares
on such terms and conditions as the Supreme Court deems
appropriate.
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30. (1) Where alocal licensee or proposed local licensee
is, or is about to become, a member of a related group in
which:-

(@) oneor more members, in addition to the local
licensee or proposed local licensee, are limited in
their activities to those permitted toa member of
afinancial group, and

(b) one or more members are not limited in their
activities to those permitted to a member of a
financial group,

any person who controls the local licensee or proposed local
licensee shall be a financial holding company described in
subsection (2) or (3).

(2) For the purposes of subsection (1), in the
circumstances where the person who controls, directly or
indirectly, the related group referred to in subsection (1)
is aholding body corporate, the financial holding company
shall be another holding body corporate that is the immediate
subsidiary of that first holding body corporate.

(3) For the purposes of subsection (1), in the
circumstances where the person who controls, directly or
indirectly, the related group referred to in subsection (1)
isanindividual or unincorporated entity, the financial holding
company shall be a holding body corporate, the shares of
which shall be directly held by that person.

(4) Where, pursuant to this section, a person who
controls alocal licensee is required to be a financial holding
company, and, at the time this section comes into force, the
person who controls the local licensee is a holding body
corporate referred to in subsection (2) or an individual or
unincorporated entity referred to in subsection (3), that
person shall, within a period of one year:

Requirement
for financial
holding
company.
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(@)

(b)

transfer to a financial holding company that is
directly controlled by that person the shares that
it holds in the local licensee and in any other
member or members of the related group referred
to in paragraph (1)(a) that are limited in their
activities to those permitted to a member of a
financial group; or

divestitself of its controlling interest in the local
licensee.

(5) Where a financial holding company is required
by this section, it shall apply to the Central Bank for a permit
pursuant to section 33 (Application for a permit).

(6) This section shall not apply where a person who
controls a local licensee is itself a local licensee under this

Act.

31. (1) Afinancial holding company shall notbe required
where a local licensee or proposed local licensee is, or is
about to become, a member of a related group, and:-

(@)

(b)

those members ofthe related group are directly
controlled by a foreign bank, foreign financial
institution or foreign holding body corporate
described insubsection (2); and

the local licensee or proposed local licensee is, or
will be, directly controlled by the same foreign
bank, foreignfinancial institution or foreign holding
body corporate.

(2) Subsection (1) shall apply where the foreign
bank, foreign financial institution or foreign holding body

corporate:

(@)

issubjecttoregulationand supervision acceptable
to the Central Bank; and
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(b) isnotaffiliated directly or indirectly with any
entity thatcarriesonany business otherthanan
activity permitted to a member of a financial
group, except for its link through common
ownership by the person who controlsitdirectly
orindirectly.
32.(1) Afinancial holding company referred toinsection  Restriction
30 (Requirement for financial holding company) shallnot:-  °% f?ﬁg;]"ctlfls
holding'
(@) carryonany activity otherthanadministeringits ~ companies.
holding of shares in members of its financial
group;
(b) directly or indirectly control any member of
another financial group, whether through
establishment or acquisition, without the prior
approval of the Central Bank; or
(c) directlyorindirectly,acquire orholdany shareor
ownership interestinany commercial, agricultural
or industrial company or unincorporated entity.
(2) Regulations or guidelines made pursuant to
sections 7 or 9 may include, without limitation, rules relating
to:-
(@) themaximum percentage of sharesofany classor
the maximum value of ownership interests that
may be acquired or held; and
(b) themaximumaggregate value ofany such shares
and ownershipinterest.
33.(1) Anapplication forapermitto carry onthe business  application

of a financial holding company shall be made in writing
in such form and in such manner, together with a non-
refundable application fee, as may be specified by the

for a permit
for a
financial
holding
company.
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Central Bank, and shall be accompanied by the following
information and documents:-

(@)

(b)
(©)
(d)

(€)

(f)

(9)

(h)

()
@)

the capital resources and capital structure of the
body corporate that is the proposed financial
holding company, including identification of the
person who controls it and of any person who
holds more than ten percent of any class of
shares;

organizational and managerial structures;
composition of the board of directors;

whether the directors and officers of the proposed
financial holding company meetthe criteriaset out
insection42 (Limitsondirectorsand officers) of
this Act;

whether the person controlling the proposed
financial holding company is a fit and proper
person pursuantto the criteriasetoutinthis Act;

audited financial statements for the past three
years, ifapplicable, orforsuch lesser period as
the entity has been in existence if shorter than
three years;

strategic and operational business plans;

financial plans, including projections for the next
three years;

sources of funds for initial and ongoing costs; and

any other information that the Central Bank may
require.
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(2) In determining whether to issue a permit to an
applicant as a financial holding company, the Central Bank
shall:-

(@) takeintoaccounttheinformationreferredtoin
subsection (1), and in particular whether the
person controlling the proposed financial holding
company isafitand proper person inaccordance
with the criteriaset out inthis Act, or may be such
as to prejudice the interests of depositors and
other customers of the local licensee or licensees
inquestion; and

(b) determine whether ownership of shares by the
person controlling the proposed financial holding
company, given the corporate affiliations or
structure of that person, will hinder effective
supervision under this Act or would be likely to
prejudice the interests of depositors and other
customers of the local licensee or licensees.

(3) Subject to section 31 (Exceptions), where the
proposed financial holding company is a foreign bank,
foreign financial institution or foreign holding body corporate,
the Central Bank must be satisfied that the financial holding
company is subject to regulation and supervision in the
relevant foreign jurisdiction acceptable to the Central Bank
and that there are no obstacles to the Central Bank obtaining
information from the proposed financial holding company
or any applicable foreign regulatory authority.

(4) The Central Bank may attach conditions to the
permit of a financial holding company under this section,
including, without limitation, conditions to ensure that:-

(@) the capital available to the financial group is
adequate and will not jeopardize the financial
position of the local licensee or licensees within
thefinancial group;
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(b) no double or multiple gearing or excessive
leveraging of capital exists or will take place;

(c) thefinancial groupisstructuredand managedin
such a manner that it may be supervised by the
Central Bank;

(d) each member of the financial group maintains
adequate control mechanisms enabling it to
provide to the Central Bank any data or
information relevantto its supervision; and

(e) activitiesoroverseas locations of operations that
may be injurioustothe local licensee or licensees
that are members of the financial group are
prevented,

andthe Central Bank may, atany timeand fromtime totime, vary,
remove or add further conditions to such permit.

34.1In the event that a local licensee is controlled by a
local international bank to which the International Banking
Act applies, and that local international bank also controls
all other members of the related group, the financial holding
company required by section 30 (Requirement for financial
holding company) shall be a financial holding company
referred to in the International Banking Act.

35.(1) Where alocal licensee or proposed local licensee
is or will be a member of a related group and no other
member of the related group is limited in its activities to
those permitted to a member of a financial group, the Central
Bank may require the licensee to take such measures as,
in the opinion of the Central Bank, are appropriate to limit
the risks to which the licensee may be exposed from other
members of the related group.

(2) Without limiting the generality of subsection (1),
the Central Bank may, by order or directive:-
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(@)

(b)

(©)

(d)

()

restrictor prohibit creditexposures by the local
licensee to the other members of the related
group, ortoany person thatdirectly orindirectly
controlsthe holding body corporate of the related
group;

limitor prohibitloans or other transfers of funds
by members of the related group to the local
licensee, other than deposits with the licensee
made inthe ordinary course of business;

limitor prohibitloans or other transfers of funds
by the locallicensee to members of the related

group;

increase capital and liquidity requirements with
respectto the local licensee; or

require thatsome or all of the directors of the local
licensee are independent directors.

PART IV

Capital. Reserves and Liguid Asset Requirements

36. (1) Every licensee under this Act shall at all times
maintain fully paid-up capital as follows:-

(@)

(b)

inthe case of alocal bank, fully paid-up capital,
of not less than the equivalent of ten million
dollars;

inthe case of aforeign bank:-
(i) total worldwide fully paid-up capital, of not

less than the equivalent of one hundred
million dollars; and

Capital
requirements.
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(i) assigned capital, of not less than the
equivalent of ten million dollars;

(c) inthecaseofalocal financial institution, fully
paid-up capital, of not less than the equivalent of
twomilliondollars; or

(d) inthecaseofaforeign financial institution:-

(i) total worldwide fully paid-up capital, of not
less than the equivalent of fifty million
dollars; and

(i) assigned capital, of not less than the
equivalent of two million dollars.

(2) The Central Bank may also require every licensee
to maintain fully paid-up capital or assigned capital and
reserves, as the case may be, in amounts not less than that
percentage of the licensee’s total assets, contingencies, off-
balance sheet commitments, transactions and accounts as
the Central Bank may specify, calculated in such a manner
and using such methods as the Central Bank may prescribe
and taking into account on a consistent basis the types of
business which the licensee conducts, types of assets which
the licensee holds and such other factors as the Central Bank
deems necessary.

(3) For purposes of this section, fully paid-up capital
and reserves or assigned capital and reserves mean:-

(a) allotted, called up and fully paid and outstanding
share capital or assigned capital, as the case may
be, including any amounts which may be paidin
excess of the par or stated value of the shares;

(b) perpetual,irredeemable non-cumulative preferred
shares, including shares convertible atthe issuing
licensee’s option into common shares;
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(©)

(d)

()
()

(9)

Less:

(h)

(i)

the statutory reserve fund maintained under section
38 (Statutory reserve fund) of this Act;

any other disclosed reserves created or increased
by appropriations of retained earnings;

retained earnings;

subordinated term debt subject to such terms,
limits and restrictions as the Central Bank may
fromtime to time specify; and

any other capital elementor portion thereof asthe
Central Bank may declare by notice inthe Gazette
to beeligible forinclusion under this section for
purposes of computing the required minimum
proportions;

goodwill and any other intangible assets, except
suchintangibleassetswhichare readily marketable
and have identifiable and consistent streams of
cash flows which, in the determination of the
Central Bank, may be included in capital under
such terms and conditions as the Central Bank
may specify; and

currentyear’s losses as reported to the Central
Bank irrespective of whether they have been
published, and any accumulated losses not
previously published.

(4) In-kind capital shall not be included as capital
and reserves of a licensee.

(5) Where any reserves or portion of any reserves
have been created against identified assets, groups of assets
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or losses or, in respect of a deterioration in the value of
particular assets of the licensee, such reserves or portion
of reserves will be considered as being impaired and shall
not be included in the capital of the licensee for purposes
of computing the minimum requirements provided in this
section.

(6) Any licensee which at the commencement of this
Act, does not comply with the requirements of this section
shall, within twelve months after the commencement of this
Act or such longer period as may be approved in writing
by the Central Bank, maintain fully paid up or assigned
capital, as the case may be, as specified.

(7) Any licensee which fails to comply with any of
the provisions of this section shall, on being called upon
in writing by the Central Bank, pay a fine not exceeding
one hundred thousand dollars and ten thousand dollars for
each day of such failure to comply.

37.(1) The Central Bank may, after consultation with
the Minister, in relation to a licensee or class of licensees,
require such greater amounts of capital than those amounts
specified in section 36 (Capital requirements) which, in
its opinion, are deemed necessary and prudent, taking into
account the nature of the banking business or financial
business which the licensee or class of licensees conducts,
or proposes to conduct, the character and condition of the
existing or prospective assets of the bank or financial
institution, and the existing or prospective deposits or other
liabilities of the bank or financial institution.

(2) Any licensee which fails to comply with any of the
provisions of this section shall, on being called upon in
writing by the Central Bank, pay a fine not exceeding one
hundred thousand dollars and ten thousand dollars for each
day of such failure to comply.

38. (1) Every licensee shall maintain a statutory reserve
fund in the amount and manner required by this section.
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(2) Inthe case of alocal licensee, such local licensee
shall out of its net profits for each financial year and before
any dividend is declared, transfer to its reserve fund a sum
equal to twenty-five per centum of such profits until the
amount of the reserve fund is at least equal to the fully paid-
up capital of such local licensee.

(3) In the case of a foreign licensee, such foreign
licensee shall out of its local net profits for each financial
year before any part of such net profits are remitted outside
of Belize toits holding body corporate or otherwise, transfer
to its reserve fund a sum equal to twenty-five per centum
of such profits until the amount of the reserve fund is at
least equal to the fully paid-up assigned capital of such
foreign licensee.

(4) Any licensee which fails to comply with any of
the provisions of this section shall, on being called upon
in writing by the Central Bank, pay a fine not exceeding
ten thousand dollars for each day of such failure to comply.

39.(1) Every licensed bank shall maintain on account
inits name with the Central Bank a minimum balance which
on average shall be equivalent to at least five per centum
of its average deposit liabilities represented by demand
deposits, plus atleast three per centum of its average deposit
liabilities not represented by demand deposits, or such
higher proportion of such demand deposits or other deposit
liabilities as may from time to time be prescribed or specified
by the Central Bank by notice published in the Gazette or
by thirty days prior notice in writing, provided that the
percentage shall be the same for each licensed bank. Any
change in the required percentage will be effective on the
first day of the specified month.

(2) The averages specified in subsection (1) shall be
computed as follows:-

97
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() theaverage minimum balance shall be the daily
average of amounts standing to the credit of the
accountestablished with the Central Bank under
thissectionasatthe close of business oneach day
ofamonth;

(b) theaverage amountofthe depositliabilities shall
be the average of each such deposit liability asat
the close of business on the four consecutive
Wednesdays ending with the penultimate
Wednesday of the preceding month.

(3) The Central Bank may vary, by thirty days prior
notice in writing to each licensed bank, the method to be
used in computing the averages specified in subsection (2),
provided that such method shall be the same for each such
bank.

(4) The Central Bank may, by notice published in
the Gazette or by thirty days prior notice in writing require
each type of licensed financial institution to maintain on
account in its name with the Central Bank a minimum
balance in relation to the average of funds obtained by such
financial institution from the public, in such amounts and
upon such terms and conditions as the Central Bank may
determine, provided that such requirements shall be the
same for each type of licensed financial institution.

(5) Anylicensed bank or licensed financial institution
that contravenes this section may be ordered by the Central
Bank in writing to pay a charge equivalent to ten per centum
of the amount by which the actual daily average balance
has fallen short of the required minimum average balance,
and such charge shall be payable to the Central Bank on
such date as may be fixed by the Central Bank and may
be recovered by deduction from any balance of such bank
or financial institution held with the Central Bank.
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(6) Upon receipt of an order under subsection (5),
the licensed bank or licensed financial institution shall have
ten days to object that such a contravention has not taken
place, at the end of which period the Central Bank shall
either confirm or revoke the order.

(7) The Central Bank shall not be required to pay
interest on or remunerate in any way the minimum balances
referred to in subsections (1) or (4) of this section, but may
do so in its sole discretion on such terms and conditions,
which may themselves be subject to change or elimination,
as it sees fit; provided that the terms and conditions of any
such interest payment or remuneration shall be the same for
each type of licensed financial institution.

40. (1) Every licensed bank shall maintain a minimum
aggregate holding of approved liquid assets which on average
shall be equivalent in value to at least fifteen per centum
of its average demand deposit liabilities, plus at least ten
per centum of its average deposit liabilities other than
demand deposit liabilities, or shall be such higher proportions
of such demand deposit or other deposit liabilities as may
from time to time be prescribed or specified by the Central
Bank by notice published in the Gazefte or by thirty days
prior notice in writing, provided that the percentage shall
be the same for each such bank.

(2) The average specified in subsection (1) shall be
computed as follows:-

() theaverageaggregate holding of approved liquid
assets shall be the average of the aggregate
amounts of such assets held as at the close of
business on the Wednesday of each week inany
month as may be prescribed by the Central Bank
fromtimetotime;

(b) theaverageamountofthe depositliabilitiesshall
be as specified and computed as section 39
(2)(b) (Depositand other liability reserves).

Liquid asset
reserves.
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(3) The Central Bank may vary, by thirty days prior
notice in writing to each licensed bank, the method to be
used in computing the averages specified in subsection (2)
and such method shall be the same for each such bank.

(4) For the purpose of this section, “approved liquid
assets” means assets that are freely and readily convertible
into cash without significant loss, free from any charge, lien
or encumbrance whatsoever and includes all or any of the
following:-

(@) notesandcoinswhichare legal tenderin Belize
and such foreign notes and coins as the Central
Bank may specify inwriting;

(b) balancesanddeposits held inaccounts with the
Central Bank;

(c) netbalancesanddeposits held with other licensees
in Belizeand notexceeding ninety daysto maturity
butwhere such balances are negative they will be
subtracted from the approved liquid assets;

(d) net amount of cheques and other sight drafts
drawnonother licensed banksin Belizeandinthe
course of collection, with net negative amounts
being subtracted asprovided for inthe immediately
preceding subsection;

(e) balancesanddepositsatcallandatshortnotice
notexceeding ninety days held with banks and
financial institutions outside Belize and
denominated in currencies freely convertible into
dollarsnetofany orall of the following balances
due withinninety days:-

(i) balances due to banks and financial
institutions abroad;
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()

(9)

(h)

(i) balances due to head office and other
branches abroad;

(iii) balances due to holding body corporate or
parentbody corporate or any body corporate
that owns the majority of the shares of a
bank or financial institution; and

(iv) other foreign liabilities due within ninety
days;

inland bills of exchange which are financing
commercial transactions, which bear the
acceptance or confirmation of acceptance of
another licensee in Belize and which are payable
in not more than ninety days from the date on
which they were drawn or accepted;

treasury bills and other securities issued or
guaranteed by the Government of Belize and
maturing in not more than ninety days; and

treasury bills and other securities which have
beenissued or guaranteed by governmentsabroad
,which are marketable in money and capital
markets abroad, which mature in not more than
ninety days and which are denominated in
currencies freely convertible into dollars.

(5) The Central Bank may declare, by notice in the
Gazette or by thirty days prior notice in writing, any of the
assets described in this section to have ceased to qualify
as approved liquid assets for purposes of this section.

(6) The Central Bank may, by thirty days notice in
the Gazette, require any type of licensed financial institution
to maintain a minimum aggregate holding of approved liquid
assets which on average shall be equivalent to such value
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and in such proportions as the Central Bank may determine,
provided that such requirements shall be the same for each
such type of licensed financial institution so required.

(7) Any licensed bank which, during any month,
fails to maintain its holding of approved liquid assets in the
aggregate quantity and proportions prescribed by the Central
Bank in accordance with this section shall be liable to pay,
on being called upon in writing to do so by the Central Bank,
a sum equivalent to ten per centum of the amount by which
such holding falls short of the prescribed level, and such
charge shall be payable to the Central Bank on such day
as may be fixed by the Central Bank and may be recovered
by deduction from any balance of the licensee with the
Central Bank.

(8) Upon receipt of an order under subsection (7),
the licensed bank or licensed financial institution shall have
ten days to object to the order on the basis that such a
contravention has not taken place, and shall provide evidence
to support its claim, at the end of which period the Central
Bank shall either confirm or revoke the order.

41. For the purposes of regulations and guidelines made
pursuant to section 7(3) and section 9(2), capital adequacy
and solvency requirements and capital ratios and liquidity
requirements and ratios shall apply:-

(a) to a licensee on an individual basis, and
(b) on a consolidated basis, to a financial holding

company, members of the financial group and
subsidiaries of the licensee.
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PART V

Directors and Officers

42.(1) A person who has been:—

(@)

(b)

(©)

adirector or officer ofacompany inthe tenyears
immediately precedingawinding-up order being
made by acourtor the date that the company has
been placed inreceivership;

bankrupt or becomes bankrupt or failsto meet his
financial obligationsto creditors;

a director or officer of a former licensee, the
licence of which has been revoked, unless such
revocation was due to —

(i) its amalgamation with another licensee or
company; or

(i) its voluntary winding-up,

shall not, without the express approval of the Central Bank,
actor continue to act as a director or officer or, be concerned
in any way in the management of a licensee or financial
holding company.

(2) A person who:—

(@)

has been convicted by a court for an offence
involving fraud, dishonesty, acontravention of the
Money Laundering and Terrorism (Prevention)
Actorany regulations made thereunder or such
other statutory provision in relation to the
prevention of money laundering and the combating
of terroristfinancing as may be in force fromtime
totime;

Limits on
directors and
officers.
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(b) isorwasconvicted of an offence under this Act;
or

(c) isnotafitand properpersoninaccordance with
section 5 (Fitand proper person),

shall not act or continue to act as a director or officer of, or
be concerned in any way in the management of a licensee or
financial holding company.

(3) Where a licensee is a member of a financial
group, a director or officer:—

(@) ofthelicensee;or
(b) ofacompanythatis partofthe financial group,

may act or continue to act as a director or officer or be
concerned in the management of a financial entity where that
financial entity is part of the financial group.

(4) Where, for the purpose of subsection (2) (c), a
person is not regarded, or is no longer regarded, as fit and
proper by the Central Bank, the Central Bank shall serve
a notice on the licensee or financial holding company and
where appropriate, on the person concerned informing them
that the Central Bank proposes to disqualify the person from
being adirector or officer, stating the reason for its decision
and particulars of the rights conferred by subsection (5) and
by section 129 (Appeals against Central Bank’s decision).

(5) The licensee or financial holding company and
the person concerned may, within the period of fourteen
days, commencing from the day after which the notice under
subsection (4) is served, make written representations to the
Central Bank which shall take such representations into
account in deciding whether or not to disqualify the person
from acting as a director or officer.
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(6) The Central Bank shall inform the licensee or
financial holding company and the person concerned, by
notice in writing, of the final decision of the Central Bank.

(7) Where the decision of the Central Bank referred
to in subsection (6) is to disqualify the person, that person
shall immediately cease to be a director or officer of the
licensee or financial holding company.

(8) Where:—

(@) the Central Bank places a restriction on the
licence ofalicensee; or

(b) itappearstothe Central Bank thatalicensee’s
capital or liquidity isinadequate to meetits liabilities
and the Central Bank has so notified the licensee,

the licensee and any financial holding company of the
licensee shall notify the Central Bank at least thirty days
before the effective date of election or appointment of any
director or officer and shall not elect to the board such
director or appoint such officer if within the thirty-day
period the Central Bank disapproves of such appointment or
employment.

(9) Notwithstanding the liability of a person under
subsection (12), it shall be the duty of every licensee and
financial holding company to ensure that its directors and
officers do not act or continue to act in contravention of
this section.

(10) A licensee or financial holding company that
contravenes subsections (8) and (9) commits an offence, and
shall be liable to pay on summary conviction a penalty not
exceeding ten thousand dollars for every day the offence
continues.

(11) Every:-
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(@) personwho contravenessubsection (1) or (2) (a)
or (b);

(b) licensee or financial holding company uponwhich
notice has been served under subsection (6) and
which permits a person who contravenes
subsection (1) or (2) to act or continue to act as
adirector of or be concerned in any way in the
management of the licensee or financial holding
company,

commits an offence and is liable on summary conviction in
the case of anindividual to a fine not exceeding one hundred
thousand dollars or to imprisonment for four years, or to both
such fine and term of imprisonment, and in the case of a
licensee or a financial holding company to a fine notexceeding
one hundred thousand dollars and to a penalty of ten thousand
dollars for each day that the failure continues.

(12) A person referred to in subsection (2) (¢) who
contravenes subsection (7) commits an offence and is liable
on summary conviction to a fine not exceeding one hundred
thousand dollars or imprisonment for four years or to both
such fine and term of imprisonment, and to a fine not
exceeding ten thousand dollars for each day that the offence
continues.

(13) No person shall be elected or appointed as a
director or officer of a licensee without the prior written
approval of the Central Bank. Any licensee that fails to
comply with this section shall be liable to a fine notexceeding
ten thousand dollars and to a fine notexceeding five thousand
dollars for every day that the offence continues.

(14) Only a natural person is entitled to serve as a
director or officer of a licensee or a financial holding
company.



No. 11] Domestic Banks and Financial Institutions

107

43.(1) Alocallicensee shall have atleast five directors,
the majority of which shall not be employees of the licensee.

(2) In the event that, as a result of a resignation or
removal or for any other reason, the number of directors
falls below the minimum number referred to in subsection
(1), the vacancy shall be filled by appointment made by the
remaining directors within sixty days, in accordance with
section 42 (13) (Limits on directors and officers), but any
director so appointed shall hold his post only until the next
annual general meeting or the next general meeting of
shareholders, whichever comes earlier.

44. (1) Thedirectors of alicensee and a financial holding
company shall appoint from their number:-

(@) anauditcommittee;

(b) suchother committee or committees of directors
as the Central Bank or the local licensee or
financial holding company deems necessary or
desirable; and

(c) amanagingdirector.

(2) Thedirectors may delegate to any such committee
and to the managing director such powers of the directors,
and assign to any such committee and to the managing
director, such duties as the directors consider appropriate
or as the Central Bank deems necessary or desirable.

45.(1) The audit committee referred to in section 44
shall consist of at least three directors:-

(@) amajority of whom mustbe independentdirectors;
and

(b) atleastone of whom must be a financial expert.

Minimum
number of
directors.
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(2) The audit committee shall be established within
three months of the commencement of this Act.

(3) Alicensee or afinancial holding company which
fails to comply with the requirements of the provisions of
subsection (1) shall be liable to pay, on being called upon
in writing to do so by the Central Bank, a fine notexceeding
ten thousand dollars for every day of such failure to comply.

(4) The audit committee shall report directly to the
Board of Directors.

(5) The chair of the audit committee shall be an
independent director.

(6) Without limiting the generality of section 44 (2)
(Committees) the audit committee of a licensee and a
financial holding company shall:-

(@) review the audited financial statement of the
licensee and financial holding company aswell as
the observations and recommendations to
management of the external auditing firm;

(b) reviewsuchreportsofthe licensee and financial
holding company asthe Central Bank may specify;

(c) requirethe managementofthe licenseeorfinancial
holding company to implement and maintain
appropriate internal control procedures, and
review, evaluate and approve those procedures;

(d) ensureadherencetointernal control procedures;

(e) review such investments and transactions that
could adversely affect the well-being of the
licensee or financial holding company asthe auditor
or auditors or any officer of the licensee or
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()
(9)

(h)

()

)

financial holding company may bring to the
attention of the committee;

recommend the external auditing firm;

review the internal audit functionsand approveall
auditplans;

ensure compliance with laws, regulations,
guidelines and directives made pursuantto this
Actand review the compliance officer’sreports
toensure compliance;

report to the board of directors following each
meeting of the audit committee; and

maintain written records of its proceedings and
reports.

(7) The auditcommittee of alocal licensee or financial
holding company may call a meeting of the directors of the
licensee to consider any matter of concern to the committee.

(8) For the purposes of this section:—

(@)

a“financial expert” means apersonwho hasthe
necessary financial education and substantive
experienceas:.—

(i) aqualified accountant;

(i) anauditor;

(iii) achief financial officer;

(iv) acomptroller;

(v) achartered financial analyst; or
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who otherwise possesses a sound understanding of generally
accepted accounting principles, financial statements and the
way in which financial statements are prepared and audited;

(b)

(©)

a“qualified accountant” means apersonwhois
amember ofthe Institute of Chartered Accountants
of Belize or such other professional associationas
may be approved by the Central Bank; and

an “independentdirector” meansadirector who:-

(i)

(it)

(iii)

(iv)

()

is not the holder of five per cent or more of
the shares of the licensee or financial holding
company or of arelated party of the licensee
or financial holding company;

is not a current officer of the licensee or
financial holding company or of a related
party of the licensee or financial holding
company;

isnotarelative or spouse of a current officer
or director, or of a person who was an
officer ordirector of the licensee or financial
holding company or a related party of the
licensee or financial holding company within
two years prior to his appointment;

isnot the auditor, nor has been employed by
the auditor of alicensee or financial holding
company nor the auditor of any of the
related parties of the licensee or financial
holding company within three years prior to
his appointment;

has not been employed by the licensee or
financial holding company or any of its
related parties within three years prior to his
appointment;
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(vi) isnotanincorporator of the licensee or financial
holding company or of a related party of the
licensee;
(vii) is not a professional adviser of the licensee or
financial holding company or ofarelated party of
the licensee;
(viii) isnotasuppliertothe licensee or financial holding
company or of arelated party of the licensee;
(ix) is not indebted to the licensee or any of its
affiliates, other than by virtue of:
(a) afully collateralized loan; or
(b) an outstanding credit card balance not
exceeding fifty thousand dollars.
46. (1) Thedirectors of alocal licensee shall meetatleast ~ Minimum
four times during each financial year. number of
meetings and
quorum.

(2) Written records of the proceedings and decisions
of all meetings of the Board of Directors shall be kept and
maintained by every local licensee, and it shall be the
personal responsibility of the principal officer of the licensee
and of the Secretary of the Board of Directors to ensure
the maintenance and safe-keeping of such records of the
proceedings and decisions.

(3) Three directors shall constitute a quorum at any
meeting of directors, and two directors shall constitute a
quorum at any meeting of a committee of directors unless
otherwise specified in this Act, or such greater number in
either case as may be established by the Memorandum and
Articles of Association of the local licensee, provided that
the directors that constitute the audit committee referred to
in Section 44 of this Act cannot constitute a quorum for
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a meeting of directors if the business of such meeting of
directors includes the receipt or consideration of a report
from the audit committee or matters arising therefrom.

(4) In every case where a committee of the Board
of Directors is established, the following shall apply:-

(@)

(b)

(©)

at least one non-executive director, that is, a
director who is notanemployee of the licensee,
itssubsidiaries, affiliates, or itsholding company,
must be amember of such Committee and must
be present during an entire meeting of such
Committee for that meeting to be lawful;

written records of the proceedings and decisions
of all meetings of such Committee shall be kept
and shall be maintained together with the written
records of the proceedings and decisions of the
Board of Directors. The principal officerandthe
Secretary of the Board of Directors of the licensee
shall be personally responsible for the maintenance
and safe-keeping of the records of proceedings
and decisions of the Committee;

the Committee may be established only by the
Board of Directors, draw its authority only from
that Board, and shall report in writing to any
meeting of the Board all of its proceedings,
decisionsandactivities since the last such report.

Duties of 47.(1) Every director and officer of a licensee or of a

directors and
officers.

financial holding company, in exercising the powers and

discharging the duties of that person’s office, shall:-

(@)

(b)

act honestly and in good faith with a view to
securing firstthe best interests of the licensee; and

exercise the care, diligence and skill that a
reasonably prudent person would exercise in
comparable circumstances.
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(2) The directors of a licensee or financial holding
company shall notify the Central Bank of any developments
that pose material risks to the licensee or financial holding
company.

(3) A director who contravenes subsection (2)
commits an offence and is liable on summary conviction
to a fine not exceeding fifty thousand dollars.

(4) A director of alicensee or of a financial holding
company who:—

(&) resigns;

(b) receivesanotice or otherwise learns of ameeting
of shareholders called for the purpose of removing
him from office; or

(c) receivesanotice orotherwise learns of ameeting
of directors or shareholders at which another
person is to be appointed or elected to fill the
office upon hisresignation or removal fromoffice
or because his term of office has expired or is
abouttoexpire,

shall submit to the Central Bank a written statement giving
the reasons for his resignation or departure from office, or,
where applicable, the reasons that he opposes any such
proposed action or resolution.

48.(1) A director or officer of a licensee or financial
holding company who:-

(@) isapartytoaloan, contractor transaction, ora
proposed loan, contract or transaction with the
licensee or financial holding company; or

(b) isadirector, shareholder or officer of, or has a
interest in or arelation to, any person who is a

Conflict of
interest.



114

Domestic Banks and Financial Institutions [No. 11

party toamaterial loan, contract or transaction,
or a proposed material loan, contract or
transaction with the licensee or financial holding
company,

shall disclose in writing to the licensee or financial holding
company the nature and extent of the material interest or
relation.

(2) The disclosure required by subsection (1) shall
be made by the director or officer when the matter or
proposed contract comes or ought reasonably to come to
the attention of the director or officer.

(3) A general notice in writing to the board of directors
by a director or officer, disclosing at the time such person
assumes or is appointed to his office and from time to time
(but in no event less than annually) every commercial,
financial, agricultural, industrial or other business or family
interest that such person has at the time, and stating that
the person is to be regarded as interested in any contract
between the licensee or financial holding company and any
person named in the disclosure, shall be a sufficient
declaration of interest in relation to any such contract.

(4) A director or officer who has a material interest
or a material relation within the scope of subsection (1) or
(3) shall not be present, or vote at a meeting of the board
of directors or a committee of the board of directors of that
licensee or financial holding company at which the matter
is considered and discussed including a loan, an advance
or other credit facility which would result in a direct or
indirect financial benefit.

(5) For the purposes of subsections (1), (3), and (4)
a director or officer shall be deemed to have a material
interest in, or material relation to, another person, if that
director or officer, or the spouse, parent, sibling or child
of such director or officer:-
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(@)

(b)

(©)

(d)

in the case of another person which is a body
corporate or other entity, is or during the last
fiscal year has been an officer, director or partner
of such body corporate or other entity, or owns
or has the power to vote, or during the last fiscal
year has owned or held the power to vote,
twenty-five per centum or more of any class of
shares or other equity interest of such body
corporate or other entity;

owes money to or otherwise is indebted to, or is
aguarantor of any obligation of such other person
in an amount exceeding two per centum of the
fully paid-up capital and reserves inthe case of a
local licensee, or the assigned capital and reserves
inthe case ofaforeign licensee;

engages or during the last fiscal year hasengaged
in any transaction with such other person in an
amount which exceeds ten per centum of the
director’s or officer’s networth; or

is the spouse, parent, sibling or child of any
person described in paragraph (b) or (c).

(6) Where a director or officer fails to disclose a
material conflict of interest in accordance with this section,
the Central Bank may:-

(@)

(b)

require the licensee or financial holding company
to suspend the director or officer from office for
a period of one to three years; or

remove the director or officer from office.

(7) A director or officer who contravenes subsection
(1), (3) or (4) shall, upon being called in writing to do so
by the Central Bank, pay a fine not exceeding one hundred
thousand dollars for failure to comply.



116

Domestic Banks and Financial Institutions [No. 11

Policies and
procedures
for
transactions
with related
parties.

49. (1) The board of directors of alicensee and a financial
holding company shall:-

(@) establish and maintain written policies and
procedures for transactions between the licensee,
afinancial holding company and:-

(i) arelated party;
(i) arelated party group;
(iii) anemployee whoisnotarelated party; and

(b) reviewannually such policies, procedures and
transactions, to ensure compliance.

(2) The Board of directors of alicensee and financial
holding company shall provide to the Central Bank:-

(8) uponrequest, copiesofthe licensee and financial
holding company’s policies and procedures; and

(b) annually, the results of the compliance reviews,
referredto in subsection (1).

(3) The board of directors that fails to comply with
subsections (1) or (2) commits an offence for which the
licensee or financial holding company is liable on summary
conviction to a fine not exceeding one hundred thousand
dollars.

(4) Where, in the opinion of the Central Bank, the
policies and procedures referred to in this section are
inadequate, the Central Bank may require the board of
directors of the licensee to take all necessary action to
change the policies and procedures.

(5) The board of directors of a licensee or financial
holding company that fails to make the changes required
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by the Central Bank referred to in subsection (4) commits
an offence and the licensee or financial holding company
shall be liable on summary conviction to a fine not exceeding
one hundred thousand dollars.

50. (1) The board of directors of alicensee and a financial
holding company shall establish and maintain documented
information systems that identify and monitor the credit
exposures referred to in sections 57 (Single borrower limits
of banks) and 69(3), (4) and (5) (Exceptions for certain
transactions).

(2) The board of directors of alicensee or a financial
holding company that fails to comply with the requirements
of subsection (1) shall be liable to pay, on being called upon
in writing to do so by the Central Bank, a sum notexceeding
fifty thousand dollars and to a fine notexceeding ten thousand
dollars for every day that the offence continues.

51. (1) The board of directors of alicensee shall establish
and maintain adequate internal controls, safety and security
measures and documented operational standards for all
functions of the bank.

(2) A licensee that fails to comply with the
requirements of subsection (1) shall be liable to pay, on
being called upon in writing to do so by the Central Bank,
a sum not exceeding one hundred thousand dollars.

(3) Where the board of directors of a licensee fails
to comply with subsection (1), the Central Bank shall require
the board of directors to take such action, within a specified
period, to effect compliance therewith.

(4) Each member of the board of directors of a
licensee that fails to take the necessary action in accordance
with subsection (3) commits an offence and shall be liable
on summary conviction to a fine not exceeding twenty five
thousand dollars.

Information
systems for
credit
exposure.

Internal
controls.
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52. (1) The board of directors of alicensee and a financial
holding company shall establish and maintain a
comprehensive risk management framework that adequately
identifies, measures and mitigates related risks in reference
to operations of the licensee.

(2) The board of directors of alicensee or a financial
holding company that fails to comply with subsection (1)
shall, on being called upon in writing by the Central Bank,
pay a fine not exceeding one hundred thousand dollars and
an additional ten thousand dollars for every day that the
contravention continues.

53. Any director or officer of a licensee or financial
holding company who with intent to deceive:-

(a) makesany false or misleading statementorentry,
or omits any statement or entry that should be
made inany book, account, report or statement
of the licensee or financial holding company; or

(b) obstructs or endeavors to obstruct the proper
performance by an auditor of his duties in
accordance withthe provisions of this Act, ora
lawful examination of the licensee by the Central
Bank oraduly authorized examiner appointed by
the Central Bank under section 80 (Central Bank’s
authority toexamine and to appoint examiners) of
this Act,

commits an offence and on summary conviction, shall be
liable to pay to the Central Bank a fine not exceeding one
hundred thousand dollars and a fine not exceeding ten
thousand dollars for each day of such failure.
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PART VI
Restrictionsand Prohibitions
54. (1) Subject to this Act— Prohibitions.

(@)

(b)

a bank shall not engage in any type of banking
business or financial business not specified inits
licence.

alicensee shall not use or cause its premises or
any partthereof to be used for any business other
than for whichitis licensed under this Act save
that a licensee may permit a financial holding
company, aregulated subsidiary orasubsidiary
approved by the Central Bank to occupy aseparate
part of the premises so, however, that the entrance
toandexitfromthatsubsidiary or financial holding
company are separate from that of the licensee
andthe location and signage of the subsidiary and
financial holding company are suchthatthereisa
cleardistinction between the office and operations
of the licensee and those of the subsidiary or
financial holding company.

(2) For the purposes of subsection (4), sections 57
(Single borrower limits of banks), 58 (1) and (2) (Limits
on acquisition of shares or ownership interests), and 69 (3)
(Exceptions for certain transactions) and without limiting
the generality of those sections and subsections, a licensee
is deemed indirectly to have undertaken a course of action,
entered into a transaction or incurred a credit exposure
where the action is undertaken, the transaction entered into
or the credit exposure incurred, by a subsidiary of the

licensee.

(3) A licensee shall not directly or indirectly:-
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(a)

(b)

(©)

(d)

()

engage in any trade except so far as may be
necessary in the ordinary course of business
operations and services, including the
satisfaction of debt due to such licensee and
the due performance of its functions as a
trustee, executor, administrator or attorney;

acquire or hold land or any interest in land other
than as amortgagee or chargee exceptso far as
may be necessary:-

(i) forthepurposeof housingitsoffices, officers
or employees; or

(i) forthe satisfaction of debts due toitand the
due performance of its functions as an
executor, administrator or attorneys;

acquire itsown shares or the shares ofaholding
company, financial holding company or subsidiary
ofthe licensee; or

deal, underwrite or grant creditexposuresonthe
security of its own shares or the shares of a
holding company, financial holding company or
subsidiary of the licensee; or

ownasubsidiary which isan unregulated entity
except that the Central Bank may approve the
ownership of a company by a licensee or its
financial holding company if the business of that
company is the provision of necessary support
servicestothe licensee or to the financial entities
held by the financial holding company.

(4) A licensee that contravenes subsections (3) (b)
or (c) commits an offence and shall be liable on summary
conviction thereof to a fine not exceeding one hundred
thousand dollars.
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(5) The Central Bank may prescribe or specify
regulations and guidelines to ensure that any transaction
referred to in this subsection will not materially affect the
risk of exposure of the licensee or constitute inappropriate
market conduct.

55.(1) No licensee shall declare, credit or pay any
dividends on its shares or repatriate any profits:-

(a) untilallthe capitalized expendituresofthe licensee
not represented by tangible assets, and all prior
losses have been written off;

(b) ifthelicenseefailstocomply withany requirement
ofthis Actrelating to capital and reserves;

(c) until all impaired loans and other assets are
adequately provided for by the licensee;

(d) ifthelicensee failstocomply withadirective of
the Central Bank;

(e) untilallsumsdueand payable tothe Central Bank
by the licensee have been paid; or

(F) ifthelicensee failsto comply with section57 (2)
(Single borrower limits of banks).

(2) Any licensee who contravenes the provisions
of subsection (1) shall, on being called upon in writing by
the Central Bank, pay a fine not exceeding five hundred
thousand dollars.

(3) Upon receipt of an order under subsection (2),
the licensee or licensed financial institution shall have ten
days to object that such a contravention has not taken place,
at the end of which period the Central Bank shall either
confirm or revoke the order.

Restriction
on payment
of dividends.
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56. (1) Nolicensee shall revalue its fixed assets upward
without the prior permission in writing of the Central Bank.
Where the Central Bank agrees to any revaluation of fixed
assets, any surplus over the acquisition cost of the assets
arising from the revaluation must be shown separately on
the shareholders’ equity section on the books of a local
licensee, or on the assigned capital section of a foreign
licensee, as arevaluation reserve and shall remain there until
it is either realized through sale of the revalued assets or
itisreduced by subsequentrevaluations in the relevant asset
values.

(2) If fixed assets have suffered a permanent
diminution in value as determined by an independent
evaluator approved by the Central Bank and the estimated
value of fixed assets is below the undepreciated cost of these
assets, the licensee shall establish such provisions or reserves
in respect of the diminution in value of such assets as may
be specified by the Central Bank.

(3) Therevaluationreserve mentioned in subsection
(1) shall not be included as fully paid-up capital for purposes
of computing the minimum capital requirements as provided
in sections 36 (Capital requirements).

(4) Any licensee who contravenes any of the
provisions of this section shall, on being called upon in
writing by the Central Bank, pay a fine not exceeding ten
thousand dollars for each day of such failure to comply.

57.(1) The aggregate amount of unsecured loans,
advances and extensions of credit granted by a licensed bank
to a person or to a borrower group shall not exceed fifteen
per centum of the fully paid up capital and reserves in the
case of a local bank, or of the assigned capital and reserves
in the case of a licensee that is a foreign bank.

(2) Except with the permission in writing of the
Central Bank, the aggregate amount of all loans, advances
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and extensions of credit granted by a licensed bank to a
person or to a borrower group shall not exceed twenty-five
per centum of the fully paid-up capital and reserves in the
case of a local bank, or of the assigned capital and reserves
in the case of a licensee that is a foreign bank.

(3) The aggregate amount of all loans, advances and
extensions of credit granted by alicensed bank to all persons
and borrower groups shall not exceed six times the fully
paid-up capital and reserves in the case of a local bank, or
of the assigned capital and reserves in the case of a licensee
that is a foreign bank.

(4) Where alicenseeisin contravention of the limits
referred to in subsections (2) and (3), the Central Bank may
require the licensee to reduce the loans, advances and
extensions of credit to the person or borrower group triggering
the contravention to the level where the limitis notexceeded,
or increase its capital pursuant to section 37 (Additional
capital requirements) so that the limit is not exceeded, or
make one hundred percent loan loss provision for:-

() any amount in excess of Central Bank’s
approved limit under subsection (2); or

(i) any unauthorised amount in excess of
twenty-five per centum of the bank’s fully
paid-up capital and reserves in the case of a
local bank, or of the assigned capital and
reserves in the case of a foreign bank.

(5) The limitations contained in subsections (1) and
(2) shall not apply to:-

(@) loans, advances and extensions of credit to the
Government;

(b) loans, advances and extensions of credit fully
secured by bonds, debentures, notes, treasury
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bills of the Governmentor by other such obligations
fully guaranteed asto principal and interestby the
Government;

(c) loans, advances and extensions of credit fully
secured by the Government; or

(d) loans, advances and extensions of credit fully
secured by a segregated and pledged deposit
accountinthe lending bank.

Limits on 58. (1) A local bank shall not acquire or hold any share

aﬁq“iSitiO“ of  or ownership interest of any body corporate or other entity

Zwa,: §isﬁ2p in excess of a total value that exceeds twenty-five per centum

interest.

of the sum of its fully paid-up capital and reserves, except such
shares or ownership interests as such bank may acquire in
the course of the satisfaction of debts due to it, which shares
or ownership interests shall, however, be disposed of at the
earliest suitable moment.

(2) A local bank shall not acquire or hold any share
or ownership interest of any body corporate or other entity
if the aggregate value of all shares and ownership interests
in all bodies corporate and other entities held by such local
bank exceeds, or the acquisition would cause that aggregate
value to exceed one hundred per centum of the sum of its
fully paid-up capital and reserves.

(3) A licensee that is a bank to which subsections
(1) and (2) are applicable and which, prior to the date of
coming into force of that subsection entered into any
transaction which does not comply with the said subsections
shall, within three months after the said date, submit a
statement thereof to the Central Bank and shall liquidate
all such transactions within such reasonable time as shall
be determined by the Central Bank.

(4) Any licensee who contravenes any of the
provisions of this section shall, on being called upon in
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writing by the Central Bank, pay a fine not exceeding fifty
thousand dollars for each day of such failure to comply.

59. (1) Notwithstanding section 58 (1) and (2) (Limits
on acquisition of shares or ownership interest) a licensee
that is a local bank shall not acquire or hold any share in
anotherlocal licensee orin alocal international bank unless,
pursuant to subsection (3), it acquires or holds shares in such
number that the otherlocal licensee or the local international
bank is its subsidiary.

(2) Alicensee thatis alocal bank that, upon the date
that this section comes into force, holds any shares in another
local licensee or in a local international bank other than
pursuant to subsection (3), shall, within three years from
that date, or within such reasonable time as the Central Bank
may order, dispose of such shares.

(3) Subject to the prior approval in writing of the
Central Bank, the limitations contained in subsection (1)
and sections 58 (1) and (2) (Limits on acquisition of shares
or ownership interest) shall not apply to the acquisition by
a local bank of:-

(@) sharesinanotherlicenseethatisalocal bank or
alocalfinancial institution, orinalocal international
bank, providing such acquisition results in the
other licensee or local international bank becoming
asubsidiary of the local bank;

(b) shares in a foreign bank or foreign financial
institution providing that such acquisition results
inthe foreign bank or foreign financial institution
becoming asubsidiary of the local bank; or

(c) sharesinacompanyformedby alicenseethatis
a local bank for the execution of nominee,
executor, trustee functions or other functions

Acquisition
of shares in
another local
licensee.
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incidental to abanking business, providing such
acquisition results in the company becoming a
subsidiary of the local bank.

60. (1) A licensee that is a financial institution may not
engage in any type of financial business not specified in
its licence.

(2) Alicensee thatis a financial institution shall not
engage, in any manner, in a banking business.

61. (1) No licensee which carries on the business of a
trust corporation shall:-

(@) commingle, inany respect, any assets or funds
held inafiduciary capacity with the general assets
of the licensee (except where the licensee is a
bank and is permitted to deposit funds with itself
as a banker);

(b) commingletheassetsorfunds of separate accounts
heldinafiduciary capacity, other than as permitted
under paragraph (a) or under regulations and
guidelines made pursuant to section 62 (g)
(Regulationsand guidelines governing operations
of financial institutions);

(c) acceptdepositsinany departmentor division of
the licensee which carries on the business of a
trustcorporation; or

(d) makeany loan,advance or extension of credit of
any funds held in a fiduciary capacity to any
director or officer of the licensee.

(2) Unless authorized under other applicable laws,
an order of any court of competent jurisdiction, or the
instrument creating the trust relationship, no licensee shall
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engage as fiduciary in any transaction in which it has a
financial interest that might affect its best judgment in
engaging in such transaction.

62.The Central Bank may, after consultation with
licensees that are financial institutions, prescribe or specify
regulations, guidelines, policies and procedures specifically
governing their operations, taking into account the nature
of the business in which such licensees engage, including
but not limited to, the following:-

(@) permissibleinvestmentsfor licensees conducting
afinancial business;

(b) underwriting, trading or dealing practices with
respect to persons engaged in business as an
investment or merchant bank;

(¢) minimumliquidity requirements;

(d) bondinganddepositrequirements with respectto
the conduct of the business of atrust corporation;

(e) books, records and other accounts to be
maintained by such licensees;

(F) sales,trading, lending, financing and advertising
practices with respectto licenseesengaged ina
retail financial business or otherwise conducting
business with members of the public; or

(g) requirementsforthe operationof unittrustsorthe
collective investments of funds held inafiduciary
capacity;

63.No licensee, and no officer of any licensee, shall:-

Regulations
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institutions.
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Penalty.
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() exerciseany undue pressure or influence inany
manner whatsoever upon a borrower to place
insurance inany particular insurance company for
the security of the licensee;

(b)  withoutthe prior permission of the Central Bank,
actasagentforan insurance company; or

(c) engage inthe business of insurance on its own
account.

64. Any person who contravenes the provisions of
sections 57 (Single borrower limits), 58 (Limits on acquisitions
of shares or ownership interest), 59 (Acquisition of shares
in another local licensee), 60 (Regulation of financial
business) or 61 (Limitation on business of trust corporations)
or of any regulation, guideline, policy or procedure made
pursuant to section 62 (Regulations and guidelines governing
operations of financial institutions) or section 63 (Prohibitions
relating to insurance matters) shall, on being called upon
in writing by the Central Bank, pay a fine not exceeding
twenty-five thousand dollars for each day of such failure
to comply.

PART VII

Transactions with Related Parties

65. (1) Forthe purposes of this Part, any person described
in subsections (2) to (7) is a related party of a licensee.

(2) The person:
(@) hasasubstantial investmentinthe licensee;

(b) isadirectororofficer of the licensee;
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(©)

(d)

(€)

()

(9)

(h)

isafinancial holding company, holding company,
controlling shareholder of the licensee;

isapersonwho holds twenty percent or more of
any class of shares of the licensee or of a person
referred to in paragraph (c);

isan affiliate of the licensee;

isanaffiliate ofapersonreferredtoin paragraph

(©);

isadirectoror officer of aholding body corporate
of the licensee; or

isacting inacapacity similar to that of adirector
or officer in respect of any other entity that
controlsthe licensee.

(3) The person is the spouse, parent, child or
dependent of a person who:-

(@)
(b)
(©)

(d)

has a substantial investmentinthe licensee;
isadirector or officer of the licenseeg;

isadirector or officer of aholding body corporate
ofthe licensee; or

isacting inacapacity similar to that of adirector
orofficer inrespect of any other entity that control
the licensee.

(4) The personis abody corporate or unincorporated
entity thatis controlled by a person referred to in subsection

(2) or (3).

(5) The personis abody corporate or unincorporated
entity in which a person who controls the licensee has a
substantial investment.
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(6) The personis abody corporate or unincorporated
entity in which the spouse, parent, child or dependent of
a person who controls the licensee has a substantial
investment.

(7) The person is a person or a member of a class
of persons designated under subsection (8) or to who
subsection (9) applies.

(8) For the purposes of this Part, the Central Bank
may, with respect to a particular licensee, designate as a
related party of the licensee any person or class of persons
whose direct or indirect interest in or relationship with the
licensee or a related party of the licensee might reasonably
be expected to affect the exercise of the best judgment of
the licensee in respect of a transaction.

(9) Where, in contemplation of a person becoming
a related party of a licensee, the licensee enters into a
transaction with the person, the person is deemed for the
purposes of this Part to be a related party of the licensee
in respect of that transaction.

(10)  For the purposes of this Part, entering into
a transaction with a related party of a licensee includes:

(@) makingaguarantee onbehalf ofthe related party;

(b) making an investment in any securities of the
related party;

(c) takinganassignmentoforotherwiseacquiringa
loan made by a third party to the related party;
and

(d) takingasecurity interestinthe securities of the
related party and the fulfillment of an obligation
under the terms of any transaction, including the
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paymentof interestonaloanor deposit, is part of
the transaction, and not a separate transaction.

(11) For the purposes of this Part, the term “loans,
advances and extensions of credit” shall include all loans,
advances, overdrafts, debt securities, holdings of papers and
all direct and indirect obligations of the borrower as well
as off-balance sheet commitments, underwriting facilities,
placements, documentary credits issued, performance bonds
and other contingent liabilities on behalf of such person or
any other facility or instrument that the Central Bank may
specify in writing, but does not include acceptances,
endorsements and other guarantees on behalf of the borrower.

66. Except as provided in this Part, a licensee shall not,
directly orindirectly, enter into any transaction with arelated
party of such licensee, and without limiting the generality
of the foregoing, a licensee is deemed to have indirectly
entered into a transaction in respect of which this Part applies
where the transaction is entered into by a subsidiary of the
licensee.

67.(1) Any transaction permitted by this Part shall:

(@) beontermsand conditions that are at least as
favourable to the licensee as market terms and
conditions; and

(b) havethepriorapproval of the board of directors
ofthe licensee.

(2) Forthe purposes of subsection (1), “market terms
and conditions” means:

(@) in respect of a service or a loan facility or a
depositfacility offeredtothe publicbythe licensee
in the ordinary course of business, terms and
conditions that are no more or less favourable

Prohibition.

Market terms
and
conditions
and approval
of board.
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than those offered to the public by the licenseein
the ordinary course of business; and

(b) inrespectofany othertransaction,

() terms and conditions, including those
relating to price, rent or interest rate, that
might reasonably be expected to apply ina
similar transaction in an open market under
conditions requisite to a fair transaction
between parties who are atarm’s length and
who are acting prudently, knowledgeably
and willingly, or

(i) if the transaction is one that would not
reasonably be expected to occur in an open
market between parties who are at arm’s
length, terms and conditions, including those
relating to price, rent or interest rate, that
would reasonably be expected to provide
the licensee with fair value, having regard
to all the circumstances of the transaction,
and that would be consistent with the parties
to the transaction acting prudently,
knowledgeably and willingly.

68. (1) Subject to section 71 (Limitations by Central
Bank), alicensee may enter into a transaction with arelated
party of the licensee if the transaction consists of a deposit
by the licensee with a bank.

(2) Alicensee may borrow money from, take deposits
from, or issue debt obligations to, a related party of the
licensee subject to the limits as prescribed in section 69
(Exceptions for certain transactions).

(3) A licensee may purchase or otherwise acquire
from a related party:-
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(@)

(b)

(©)

securities of, or securities guaranteed by, the
Governmentof Belize;

assets fully secured by securities of, or securities
guaranteed by, the Government of Belize; or

goods for use inthe ordinary course of business.

(4) A licensee may sell any assets of the licensee
to a related party if the consideration for the assets is fully
paid in money subject to the requirement as detailed in
section 67(1)(a) (Market terms and conditions).

(5) Alicensee may lease assets to arelated party and
may lease assets from a related party if such assets are for
use in the ordinary course of business of the licensee.

(6) A licensee may enter into a transaction with a
related party if the transaction:-

(@)

(b)

(©)

consists of awritten contract for the purchase by
the licensee of services used in the ordinary
course of business;

involvesthe provisionof servicesnormally offered
tothe publicbythe licensee inthe ordinary course
of business; or

consists of awritten contractwith another licensee
orwith another bank or financial institution or an
entity thatisa subsidiary of the licensee;

(i) forthenetworking of any services provided
by the licensee, bank, financial institution
or subsidiary;

(ii) forthereferral of any personby the licensee
to the other licensee, bank, financial
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institution or subsidiary, or for the referral
by the other licensee, bank, financial
institution or subsidiary to the licensee;

provided always that a licensee is prohibited whether by
itself, its subsidiary or affiliates from financing the related
party’s participation in the transaction.

69. (1) Subject to section 71 (Limitations by Central
Bank) and subsections (3), (4), (5) and (6), a licensee may
make a loan, advance or extension of credit to, a guarantee
on behalf of, or an investment in the securities of, or take
an assignment of or otherwise acquire a loan, advance or
extension of credit to, a related party.

(2) For the purposes of this section, “related party
group” means:-

(a) inthe case where arelated party has a substantial
investment in the licensee but does not control
the licensee:-

(i) therelated party;

(ii) arelated party who is the spouse, parent,
child or dependent of the related party
referred to in subparagraph (i); and

(iii) arelated party thatis an entity controlled by
any related party referred to in
subparagraphs (i) and (ii);

(b) in the case where the related party controls a
licensee:

(i) therelated party;
(i) a related party who is the spouse, son,

daughter, mother or father of the related
party referred to in subparagraph (i); and
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(iii) arelated party thatis an entity in which any
related party referred to in subparagraphs (i)
and (ii) has a substantial investment; or

(c) inthecasewheretherelated party isadirectoror
officer of the licensee or of a holding body
corporate of the licensee orisacting inasimilar
capacity inrespect ofany other entity that controls
the licensee:-

(i) therelated party;

(i) arelated party who is the spouse, parent,
child or dependent of the related party
referred to in subparagraph (i); and

(i) arelated party thatis anentity controlled by
any related party referred to in
subparagraphs (i) and (ii).

(3) A licensee shall not make or permit to be
outstanding unsecured loans, advances or extensions of
credit to, or guarantees on behalf of, a related party or a
related party group, in an aggregate amount that exceeds
two per cent of:-

() the aggregate of the fully paid-up capital and
reserves inthe case of alocal licensee, or

(b) theaggregate ofthe assigned capital and reserves
inthe case of aforeign licensee.

(4) A licensee shall not make or permit to be
outstanding secured loans, advances or extensions of credit
to, guarantees on behalf of, or investments in the securities,
of a related party or related party group in an aggregate
amount that exceeds fifteen per cent of:
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(@) the aggregate of the fully paid-up capital and
reserves inthe case of alocal licensee, or

(b) theaggregate ofthe assigned capital and reserves
inthe case ofaforeign licensee,

(5) A licensee shall not make or permit to be
outstanding unsecured and secured loans, advances or
extensions of credit to, or guarantees on behalf of, all related
parties and related party groups in an aggregate amount that
exceeds fifty per cent of:-

(@) the aggregate of the fully paid-up capital and
reserves inthe case of alocal licensee, or

(b) theaggregate ofthe assigned capital and reserves
inthe case of aforeign licensee.

(6) The aggregate limits referred to in subsections
(3) to (5) shall not include any loan referred to in section
70 (1) (Concessionary loans to employees and officers).

70. (1) Notwithstanding section 67 (Market terms and
conditions) and subjectto section 71 (Limitations by Central
Bank), a licensee may make a loan to a related party who
is an employee or officer of the licensee, on terms and
conditions more favourable to the employee or officer than
those offered to the public by the bank if those terms and
conditions have been approved by the board of directors,
provided that the amount of such loans to an individual shall
not exceed the equivalent of one hundred per cent of the
annual remuneration of such person and it does not cause
the aggregate amount of such loans disbursed to all persons
to exceed ten percent of the paid-up capital and reserves
in the case of a local licensee and assigned capital and
reserves in the case of a foreign licensee.

(2) The percentage limits mentioned in subsection
(1) shall not apply to any loan that is secured by a mortgage
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on property for a local primary residence whose appraised
value, or whose expected value at the date of completion
if the loan is to be used to finance a new construction,
exceeds the principal amount of the credit by not less than
one-third of that principal amount.

(3) This section does not apply to the employees and
officers outside Belize of a foreign licensee.

71.Notwithstanding that a transaction with a related
party is permitted under section 68 (Exceptions) or section
69 (Exceptions for certain transactions), or section 70
(Concessionary loans to employees and officers), if the
Central Bank is of the opinion that a transaction relating
to the business and financial relationship between a licensee
and a related party of such licensee may be detrimental to
the interest of depositors or customers of the licensee, it may,
after discussions with the licensee, by written order, impose
such limitations or restrictions on any such transaction as
the Central Bank may consider necessary to protect the
interests of such depositors or customers.

72.(1) Any person who contravenes any provision of
this Part shall, on being called upon in writing by the Central
Bank, pay afine notexceeding twenty-five thousand dollars
for each day of such failure to comply.

(2) Nothing in this Part shall be deemed to prevent
alicensee from enforcing any transaction referred to therein
against any person who is a party thereto or against whom
it could have been otherwise enforced.

Limitations
by Central
Bank.

Penalties and
enforceability
of

transactions.
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PART VIII

Financial Statements, Reports and Auditors

73.(1) The financial statements, reports, accounts,
records and other documents and information required by
this Part shall be prepared and maintained in accordance
with international financial reporting standards.

(2) Every licensee and financial holding company
shall submit to the Central Bank covering such period and
by such date as may be specified by the Central Bank, and
in such form as the Central Bank may from time to time
specify, such financial statements and other statements of
condition and income, accounts, reports, schedules, and any
other information required by the Central Bank prepared
in accordance with subsection (1) of this section.

(3) Inaccordance with section 79(2) (Central Bank’s
responsibility for supervision) and section 80 (Central Bank’s
authority to examine and to appoint examiners) the Central
Bank may apply reporting requirements:-

(a) toalicensee on an individual basis; and

() on a consolidated basis, to a financial
holding company, toinclude all subsidiaries
and members of the financial group.

(4) Every licensee shall also submit to the Central
Bank customer information including account statements
covering such period and by such date as may be specified
by the Central Bank in the form and frequency it deems
necessary.

(5) Subject to subsection (6), (7) and section 84
(Disclosure of information), all statements and other
documents and information submitted by a licensee or



No. 11] Domestic Banks and Financial Institutions

139

financial holding company or subsidiary of the licensee to
the Central Bank under this section shall be regarded as
confidential.

(6) Every licensee and financial holding company
or subsidiary of the licensee shall submit to the Central Bank
and/or an authority as specified by the Central Bank detailed
information on each loan in its loan portfolio in order to
permit the operation of any creditreporting system established
by the Central Bank.

(7) Notwithstanding subsection (5), the Central Bank
may publish in whole or in part in such form and at such
time as it may decide, consolidated statements aggregating
the figures in any statement, report or other document
furnished under subsection (2) and may also publish financial
condition information, balance sheets, income statements,
and financial ratios in respect of each licensee utilizing
information submitted to the Central Bank under this section.

(8) Noinformation shall be published in accordance
with subsection (7) which discloses the affairs of any
individual customer unless the specific consent in writing
to such publication has first been obtained by the Central
Bank from such customer.

(9) Any licensee or person who knows that any
officer or other person participating in the affairs of the
licensee may have committed or aided in any act, involving
fraud, deception, dishonesty, misappropriation of funds or
embezzlement shall submit a report thereof to the Central
Bank within thirty days.

(10) The Central Bank may require a licensee,
financial holding company or subsidiary to submit such
further information as it considers necessary for the proper
understanding of any statement or return furnished by that
licensee under subsection (1) and such information shall be
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submitted within such period and in such manner as the
Central Bank requires.

(11) Any licensee or person which fails to comply
with any requirement under any of the provisions of
subsection (1), (2), (3), (4), (6) or (9) shall be liable to pay,
on being called upon in writing to do so by the Central Bank,
a fine not exceeding ten thousand dollars for every day of
such failure to comply.

(12) Any licensee or person which fails to comply
with the requirements of subsection (2) or (3) shall be liable
to pay, on being called upon in writing to do so by the
Central Bank, a fine not exceeding five thousand dollars
for every day of such failure to comply.

(13) Any licensee or person who provides false or
misleading information under this section shall, on being
called upon in writing by the Central Bank, pay a fine not
exceeding one hundred thousand dollars.

74.(1) A licensee shall, within four months of the end
of its financial year, or such longer period as the Central
Bank may, in any particular case, permit in writing, furnish
to the Central Bank:-

() the signed audited unconsolidated financial
statements, the auditor’s full report, supplementary
notes and management letter, or other
communication prepared in accordance with
international financial reporting standards;

(b) alist of all shareholders on the register of the
licensee of any class of shares, together with the
number of shares held and the percentage of the
classrepresented by such ownership; and

(c) thename and address and occupation of every
director of the licensee;
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and shall publish in the Gazette and in a newspaper of
general circulation in Belize and exhibit thereafter throughout
the year in a conspicuous position in each of its offices and
branches in Belize, as well as on its web site, copies of its
audited financial statements on an unconsolidated basis as
may be specified by the Central Bank, together with the
certification or opinion of the auditor.

(2) A financial holding company shall, within four
months of the end of its financial year, or such longer period
as the Central Bank may, in any particular case, permit in
writing, furnish to the Central Bank:-

(@) the signed audited consolidated financial
statements, the auditor’s full report, supplementary
notes and management letter, or other
communication prepared in accordance with
international financial reporting standards;

(b) alist of all shareholders on the register of the
financial holding company of any class of shares,
together with the number of shares held and the
percentage of the class represented by such
ownership;

(c) thename and address and occupation of every
director of the financial holding company; and

(d) whereavailable, the annual report.
(3) A local licensee or financial holding company
shall submit on the request of the Central Bank in respect

of any:-

(&) subsidiary ofthe licensee or company inwhichthe
licensee has a substantial investment; and

(b) member ofthefinancial group which the financial
holding company controls,
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audited financial statements, as the case may be.

(4) Any licensee and financial holding company of
a licensee which fails to comply with the requirements of
this section or with any requirement specified by the Central
Bank under this section shall, on being called upon in
writing to do so by the Central Bank, pay a fine not
exceeding ten thousand dollars for every day of such failure
to comply except when an extension to the period has been
granted in writing by the Central Bank.

75.(1) Every local licensee and financial holding
company shall appoint annually an auditor approved by the
Central Bank.

(2) Every foreign licensee shall appoint annually an
auditor approved by the Central Bank for its business in
Belize.

(3) The auditor referred to in subsections (1) and (2)
shall be:-

(@) amember in good standing of the Institute of
Chartered Accountants of Belize and hold a
practising certificate of that Institute;

(b) knowledgeable and experienced inthe audits of
banksand financial institutions satisfactory tothe
directors of the licensees and the Central Bank;

(c) independent, withinthe meaning of subsection
(4), of the license, its subsidiaries and other
affiliates and the directors and officers of the
licensee, its subsidiaries and other affiliates;

(d) compliant with hisduties under section 76 of this
Act (Duties of auditors); and

(e) rotatedat leastevery sevenyears.
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(4) For the purposes of this section:-

(@) independenceisaquestion of fact;

(b) anauditorshall be deemed not to be independent
ofalicenseeifhe:-

(i)

(i)

(iii)

(iv)

)

has any financial relationship with alicensee
other than as a depositor provided that the
holding and use of a credit card issued by
the licensee for atleast two years prior to the
appointmentas auditor of thatlicensee shall
not constitute a disqualification under this
subsection if that credit card has been
operated satisfactorily and within the terms
and conditions of its issuance;

is a director, officer, employee or agent of
the licensee or of any of its subsidiaries or
other affiliates;

has any financial relationship with adirector,
officer, employee or agent of the licensee or
of any of its financial holding company,
subsidiaries or other affiliates other than as
adepositor;

ownsany share of the licensee or beneficially
owns or controls, directly or indirectly, a
material interestin the shares of the licensee
orof any of its subsidiaries or other affiliates;
or

has been a receiver, receiver-manager,
liquidator or trustee in bankruptcy on behalf
ofthelicensee, or of any subsidiary or other
affiliate of the licensee within two years
immediately preceding the appointment of
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the auditor, other than of a subsidiary or
affiliate acquired through a realization of
security.

(5) Upon the appointment of an auditor as specified
in accordance with subsections (3) and (4), the licensee
shall immediately give written notice to the Central Bank
of such appointment, and if the Central Bank has valid
reason to believe that the auditor is not qualified for
appointment under subsections (3) and (4), it may disapprove
the appointment and notify the licensee in writing whereupon
the licensee shall promptly remove that auditor and appoint
another auditor who is qualified to be appointed.

(6) Ifthelicensee or financial holding company does
not or is unable to appoint an auditor qualified under this
section, the Central Bank shall have the power to appoint
an auditor for the licensee or financial holding company,
and the remuneration of the auditor so appointed shall be
determined by the Central Bank and paid by the licensee
or financial holding company.

(7) A licensee or financial holding company,
immediately upon the resignation or termination of
appointment of an auditor for any reason, shall: -

(&) notifythe Central Bankinwriting giving the reasons
for the resignation or termination; and

(b) appointanotherauditor in conformity with the
requirements of this section.

(8) Any licensee that fails to comply with any
requirements under any of the provisions of this section shall
be liable to pay, on being called upon in writing to do so
by the Central Bank, a sum not exceeding fifty thousand
dollars.
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76. (1) The duties of an auditor appointed under section
75 (Appointment and qualifications of auditors) shall consist
of the following:-

(@)

(b)

(©)

tomakeafull review of the licensee’s or financial
holding company’s records and accounts in
accordance with international standards on
auditing, and to make to the directors and
shareholders of the licensee or financial holding
company areport on the annual balance sheet,
profitand loss statement, statement of cash flows
and related accounts, and state in that report
whether, in the auditor’s opinion, such balance
sheet, profitand loss statement, statement of cash
flows and related accounts are full and fair and
properly drawn up, whether they exhibitatrue
and correct statement of the affairs of the licensee
or financial holding company inaccordance with
international financial reporting standards;

to make a review of the licensee’s or financial
holding company’sinternal control structure, loan
classification system, loan loss reserves,
information managementsystemand its controls,
capital adequacy and procedures for financial
reporting, and make a fair report of the same to
the directors of the licensee or financial holding
company and the Central Bank; and

to make a review of the licensee’s or financial
holding company’sadherence toand compliance
withtherequirementsofthis Actandtheregulations
and guidelines made hereunder, and make a fair
report of the same to the directors of the licensee
or financial holding company and the Central
Bank.

(2) Inthe case of a foreign licensee, the reviews and
reports required under subsection (1) shall refer to the

Duties of
auditors.
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branch or branches in Belize and the conduct of its business
in Belize.

(3) Prior to making its reviews and reports under
subsection (1) or (2), the auditor for the licensee or financial
holding company shall request for review from the licensee
or financial holding company, a copy of the most recent
report of examination for that licensee or financial holding
company prepared by the Central Bank, and any orders,
directives or other action taken by the Central Bank under
Part IX (Supervision) of this Act.

(4) The reports required under subsection (1) shall
be delivered to the licensee or financial holding company
and the Central Bank as soon as they are available but not
later than four months after the close of the licensee’s or
financial holding company’s financial year. The periods
of time specified in this subsection may be extended by the
Central Bank for up to three additional months upon good
cause shown in writing to the Central Bank.

(5) If, during the course of any review required
under this section, any auditor learns of any fact, transaction,
action or course of conduct concerning alicensee or financial
holding company which:-

(&) inthe opinion of the auditor, has the effect of
misrepresenting the financial position of the
licensee or financial holding company due to any
change inaccounting policy or any presentation
of orany failure to present facts or figures;

(b) may poseasubstantial risk tothe financial condition
ofthe licensee or financial holding company;

(c) mayresultinasignificantlosstothe licenseeor
financial holding company;



No. 11] Domestic Banks and Financial Institutions

147

(d) may seriously prejudice the interests of the
licensee’s depositors or customers, or threaten
the stability of the financial system;

(e) isaviolationofany provisionofthis Actorany
regulationor guideline made hereunder;

(F) indicatesinvolvementin fraudulentorcriminal
activity, or sharp practices; or

(g) indicatesthatthe licensee or financial holding
company is or may soon become insolvent,

the auditor shall, as soon as possible, and as appropriate,
report such matters to the directors of the licensee or financial
holding company and shall within one week of such
discovery report the matter to the Central Bank.

(6) In addition to the requirements of subsection (5),
the auditor shall have the right to submit directly to the
Central Bank suchreports as it considers necessary to bring
to the attention of the Central Bank for purposes of improving
the operations of the licensee or financial holding company.

(7) If the Central Bank, on reasonable grounds, is
not satisfied with the annual report of an auditor appointed
by alicensee or financial holding company, it may appoint
another auditor to make an independent audit report, and
in every such case the Central Bank shall fix the remuneration
to be paid by the licensee or financial holding company to
such auditor appointed under this subsection.

(8) Inaddition to the requirements of section 74(1)(a)
and section 74(2)(a) (Audited financial statements) the Central
Bank may require auditors to provide any documents relating
to any audit performed by the auditor under this section
within any such period as specified by the Central Bank.



148

Domestic Banks and Financial Institutions [No. 11

Removal and
resignation
of auditors.

(9) The Central Bank may arrange meetings with the
auditor from time to time, to discuss matters relevant to the
Central Bank’s supervisory responsibilities which have arisen
in the course of the audit of the licensee and financial holding
company, including relevant aspects of the licensee’s
business, its accounting and control system and its annual
accounts.

(10) Any auditor who fails to report his findings to
the Central Bank within four weeks as required under
subsection (5), shall be disqualified from being an approved
auditor as per section 75 (1) and (2) (Appointment and
qualifications of auditors).

77.(1) A local licensee or financial holding company
shall immediately give notice to the Central Bank if the
licensee or financial holding company:-

(a) proposestogivespecial noticeto itsshareholders
of an ordinary resolution removing an auditor
before the expiration of hisengagement; or

(b) gives notice to its shareholders of an ordinary
resolution replacing anauditor at the expiration of
his engagement with a different auditor, orifa
person ceases to be an auditor of the licensee
otherwise than in consequence of such a
resolution.

(2) Aforeignlicensee shall immediately give notice
to the Central Bank if the foreign licensee:-

(@) removesanauditor before the expiration of his
engagement; or

(b) replaces an auditor at the expiration of his
engagementwithadifferentauditor, orifaperson
otherwise ceases to be an auditor of the foreign
licensee.
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(3) An auditor of a licensee or financial holding
company appointed under section 75 (Appointment and
qualifications of auditors) shall immediately give written
notice to the Central Bank if he:-
(@) resignsbefore the expiration of hisengagement;
(b) does not seek to be re-appointed;
(c) isterminated by the licensee or financial holding
company; or
(d) decidestoincludeinhisreportonthelicensee’s
financial statementsany qualificationthatindicates
thatthe licensee may be carryingonitsbusinessin
a manner detrimental to the interests of its
depositors or of its creditors, or may have
insufficientassets to satisfy its liabilities as they
mature or become due, or may be contravening
any of the provisions of this Act or the regulations
and guidelines made hereunder.
(4) Alicensee, financial holding company or auditor
who fails to comply with this section shall pay to the Central
Bank a fine not exceeding ten thousand dollars.
78. (1) Notwithstanding the provisions of any other Act  Auditor’s
or regulation, including the rules of any professional ~ Protection
association of which he may be a member, no duty to which liability.

an auditor may be subject shall be regarded as contravened
by reason of his communicating in good faith to the Central
Bank, whether or not in response to a request made by it,
any information about a licensee or financial holding
company or opinion pursuant to an obligation of the auditor
under this Act.

(2) This section applies to any matter of which an
auditor becomes aware in his capacity as auditor and which
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relates to the business or affairs of the licensee or financial
holding company or any affiliate of the licensee.

PART IX

Supervision

79. (1) The Central Bank shall be responsible for the
supervision of licensees and financial holding companies.

(2) A licensee, financial holding, subsidiary or
members of the financial group shall provide the Central
Bank with such information, at such times and in such form
as the Central Bank may require.

(3) Without limiting the generality of subsection (2),
the Central Bank, any authorized officer, employee or agent
of the Central Bank and any examiner appointed under
section 80 (Central Bank’s authority to examine and to
appoint examiners) or section 82 (Special examinations) in
the performance of the supervisory duties under this Part,
shall be entitled at all reasonable times:-

(@) to have access to all books, records and
documents in the possession or control of any
director, manager, officer or employee of any
licensee or financial holding company;

(b) tohaveaccesstoanyandalldataorinformation
held, stored or transmitted by computer-based or
electronic means; and

(c) torequireanydirector, manager, officer, auditor
oremployee of any licensee or financial holding
company to furnish such information or to produce
such books, records or documents as are in his
possessionor control that relate to the operations
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ofthe licensee and that may be reasonably required
for the performance of those duties within such
time as the Central Bank may prescribe.

80. (1) The Central Bank shall make or cause to be made
such examination and inquiry into the affairs or business
of each:-

(@) licensee;
(b) financial holdingcompany;
(c) subsidiaryofalocal licensee; and

(d) subsidiaryandbranchofalocal licensee located
outside Belize,

as it considers necessary or expedient, for the purpose of
satisfying itself that the provisions of this Act are being
observed and that the licensee or financial holding company
or subsidiary is in a sound financial condition.

(2) The Central Bank may appoint examiners to
carry out the performance of its functions under section 79
(Central Bank’s responsibility for supervision) and this
section, and shall prepare areportdetailing the findings and
conclusions of each examination in such form as the Central
Bank may determine, and deliver such report to the licensee
upon its completion.

(3) Every licensee, financial holding company or
subsidiary of a licensee and every officer or agent of the
licensee, financial holding company or subsidiary shall
furnish for the examination of any examiner appointed by
the Central Bank such books, records, accounts, writings
and documents of any kind, and supply the examiner with
such other oral information as may be required by such
examiner in the performance of the functions specified in

Central
Bank’s
authority to
examine and
to appoint
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sections 79 (Central Bank’s responsibility for supervision)
and this section.

(4) The Central Bank shall make or cause to be made
such examination and inquiry into the affairs or business
of a member of a financial group, if in the opinion of the
Central Bank, such examination and inquiry is necessary
to assess any risk that such member may pose to the licensee.

(5) Any licensee, financial holding company or
subsidiary of alicensee or any director, officer oremployee
of such licensee, financial holding company, subsidiary or
member of the financial group who contravenes the
requirements of subsections (3) or (4), or who obstructs or
impedes the performance by any examiner or officer
appointed by the Central Bank of the duties specified in
sections 79 (Central Bank’s responsibility for supervision)
and this section, commits an offence and shall be liable,
on summary conviction to a fine notexceeding one hundred
thousand dollars and a penalty of ten thousand dollars for
each day that the contravention continues.

(6) The Central Bank may examine the affairs of any
foreign licensee in accordance with the powers and functions
specified in sections 79(Central Bank’s responsibility for
supervision) and this section, but nothing in this Part shall
be construed to authorize the examination of the business
and affairs conducted outside of Belize of any foreign
licensee without the permission or consent of the supervisory
or regulatory authorities of the country responsible for the
supervision of that licensee.

(7) Where a foreign bank or foreign financial
institution is a foreign licensee or is the holding body
corporate of a local licensee, the Central Bank may allow
the foreign supervisory or regulatory authorities responsible
for the supervision of the foreign bank or foreign financial
institution to examine in Belize:
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(@) thebranchorbranchesofthe foreignlicensee;or

(b) the local licensee that is the subsidiary of the
foreignbank or foreign financial institution.

(8) The Central Bank may assess any licensee it
examines under this Part such fees and costs as may be
necessary to defray the costs of examination, provided that
such fees and costs are determined on a fair and equitable
basis taking into account the amount of assets and deposits,
and the activities of the licensee being examined, and do
notunreasonably discriminate between licensees of a similar
character or among classes of similar licensees.

(9) Every director, officer oremployee of alicensee,
afinancial holding company or subsidiary of alicensee who
supplies false or misleading reports or information to the
Central Bank under this section commits an offence and
shall be liable on summary conviction to a fine notexceeding
one hundred thousand dollars or to imprisonment for a term
not exceeding four years, or to both such fine and term of
imprisonment.

81.(1) The Central Bank shall have the authority to
obtain particulars of the names and addresses of the ultimate
beneficial owners of a licensee who hold shares of a value
of five percent or more of its paid-up capital in cases where
the shareholders of record are bodies corporate or other
entities, or where the Central Bank has reason to believe
that the shareholders of record are acting as nominees for
or under the directive of any other person, notwithstanding
anything to the contrary contained in any other law.

(2) Any licensee that fails to comply with the
requirements of this Section commits an offence and shall
on summary conviction be liable to pay a fine of twenty
five thousand dollars for every day that it fails to supply
the information referred to in subsections (1) and (2) following

Central
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the date by which the Central Bank, by written request,
requires such information to be supplied.

82.(1) The Central Bank may at any time and without
notice appoint one or more of its examiners or other qualified
persons to carry out a special examination of the affairs of
a licensee or financial holding company whether in Belize
or elsewhere:-

(@) whereithasreasonto believethatsuch licensee

(b)

(©)

(d)

or financial holding company may be carryingon
its business inamanner detrimental to the interests
of itsdepositors, creditors or other customers, or
isoperating inamanner that inthe opinion ofthe
Central Bank posesathreatto the stability of the
financial system, or is not operating inasound
financial condition or may have insufficientassets
to cover its liabilities to the public or may be,
eitherin Belize or elsewhere, contravening any of
the provisions of this Act or regulations made
hereunder;

ifthe licensee suspends payment to depositors or
creditors or informs the Central Bank of its
intention to do so;

if the Central Bank has reasonable grounds to
believe that the licensee or financial holding
company is involved in fraudulent or criminal
activity, orisaiding orabetting othersincommitting
fraudulent or criminal activity or is otherwise
conducting its business inamanner detrimental to
the publicinterest; or

if the Central Bank determines that such an
examination is necessary inthe public interest.

(2) Every licensee or financial holding company of
which an examination has been ordered under subsection
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(1) shall produce to the examiners, or other persons appointed
under this section, at such times and in such places as the
examiners or persons may specify, all records, books,
accounts, minutes, cash, securities, vouchers and other
documents and assets in whatever form in the possession
or custody of the licensee or financial holding company or
of which it is entitled to possession or custody relating to
its assets, liabilities and business generally, and shall give,
within such time as the examiners or persons may specify,
such oral information concerning its business as may be
required.

(3) Assoonasmay be practicable after the conclusion
of an examination under this section, the examiners or
persons appointed to carry out the examination shall submit
a full report on such examination to the Central Bank.

(4) The Central Bank may order that all expenses
of, and incidental to, a special examination under subsection
(1) shall be paid by the licensee or financial holding company
examined.

(5) Any director, officer or employee of a licensee
or financial holding company who:-

(@) refusesorfailsorneglectstoproduce or obstructs
or delays the production of any record, book,
document, asset or information required under
this section shall pay to the Central Bank, on
being called uponinwriting by the Central Bank,
afine notexceedingtenthousand dollars foreach
day of the failure tocomply; or

(b) produces any record, book, document or
information required under this section which is
false or misleading in any material particular
commits an offence and is liable on summary
convictionto afine notexceeding one hundred
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thousand dollars or to imprisonment for aterm
notexceeding four years, or to both such fine and
termofimprisonment.

83. Following any examination of a licensee or financial
holding company under this Part, the Central Bank, or a
person authorized by the Central Bank, may meet with the
board of directors or, in the case of a foreign licensee, with
the principal domestic or foreign officer of the licensee, at
the determination of the Central Bank, to discuss the findings
of the examination and any action required on the part of
the directors or principal officer.

84. (1) Allinformation regarding the business or affairs
of a licensee, financial holding company, subsidiary of a
licensee, members of the financial group, or regarding a
person dealing with a licensee, that is obtained by the
Central Bank, by any officer, employee or other person
acting under the direction of the Central Bank, including,
without limitation, an examiner appointed pursuant to section
80 (Central Bank authority to examine and to appoint
examiners) or section 82 (Special examinations) and a
Statutory Examiner appointed pursuant to section 86
(Appointment of statutory administrator), as aresultof the
administration or enforcement of this Act or any other law
of Belize and all information prepared from that information,
is confidential and shall be treated accordingly.

(2) Nothing in subsection (1), in any other provision
of this Actorin any other law of Belize, prevents the Central
Bank, or a person authorized in writing by the Central Bank
from disclosing any information:-

(@) tosuch officers of the Central Bank as it may
designate;

(b) toanylocal orforeignregulatory agency or body,
that regulates or supervises financial entities for
purposes relatedto that regulation or supervision;
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(c) thatislawfully required or permitted by any lawor
courtof competentjurisdictionin Belize;

(d) to the auditors of a licensee appointed under
section 75 (Appointment and qualification of
auditors) of this Act; or

(e) inthe case of information on the affairs of a
depositor or customer of alicensee, to such other
person as a court of competent jurisdiction in
Belize may order upon an application made
pursuantto the provisions of the Evidence Act or
otherrelevant law,

if the Central Bank is satisfied that the information will be
treated as confidential by the agency, body or person to
whomi it is disclosed.

(3) Nothing in this section authorizes the Central
Bank or any person acting under the direction of the Central
Bank to disclose information about a particular depositor
or creditor of a licensee, except where such disclosure is
required by any written law or ordered by the Court.

(4) The Central Bank may enter into a Memorandum
of Understanding with the entity performing the functions
of deposit insurer, the designated authority, or any local or
foreign regulatory agency or body that regulates financial
entities with respect to sharing information, but the absence
of such Memorandum of Understanding shall not prevent
the disclosure of information by the Central Bank to such
regulatory authority.

(5) In giving effect to subsection (2), the Central
Bank shall have regard to the international standards for
the supervision of international banking groups and their
cross-border establishments referred to in the Second
Schedule.

CAP. 95.

Second
Schedule.
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(6) Any person who contravenes this section commits
an offence and shall be liable on summary conviction to
a fine not exceeding twenty-five thousand dollars or to
imprisonment for a term not exceeding one year, or to both
such fine and imprisonment, and in addition shall be liable
to disciplinary action or dismissal.

85. (1) The Central Bank may, by order, remove a person
from office as a director or officer of a licensee or financial
holding company if the Central Bank is of the opinion that
the person is not suitable to hold that office:-

(@) onthebasisofthe competence, businessrecord,
experience, conductor character of the person;

(b) because the person is no longer fit and proper
pursuantto section 5 (Fitand proper person); or

(c) becausethe personhascontravened or, by action
ornegligence, has contributed to the contravention
of :-

(i) any provision of this Act or the regulations
and guidelines made hereunder, including,
without limitation, section 47 (Duties of
directors and officers);

(ii) anyorderordirectiveissued under this Act;

(@ii) a condition or limitation contained in the
licence of the licensee; or

(iv) anyundertaking given by thelicensee to the
Central Bank.

(2) In forming an opinion under subsection (1), the
Central Bank shall consider whether the interests of the
depositors and creditors of the licensee have been or are
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likely to be prejudiced by the person continuing to hold
office as a director or officer.

(3) The Central Bank shall notify the person
concerned and the licensee in writing of any removal order
that the Central Bank proposes to make under subsection
(1) and shall afford them an opportunity within ten days
after the date of the notice, or within any longer period that
the Central Bank may allow, to make representations to the
Central Bank in relation to the matter.

(4) Where the Central Bank is of the opinion that
the public interest may be prejudiced by the director or
officer continuing to exercise the powers or carry out the
duties and functions of that office during the period for
making representations specified in subsection (3), the
Central Bank may make an order suspending the director
or officer, which suspension shall not extend beyond the
said period.

(5) The Central Bank shall, without delay, notify the
director or officer and the licensee of a removal order or
suspension order made under this section.

(6) The director or officer, as the case may be, ceases
to hold office as of the date the removal order is made or
any later date specified in the order.

(7) The director or officer and the licensee may
appeal the matter to the Appeal Board within thirty days
after the date of receipt of a notice of the removal order
under subsection (5), or within any longer period that the
Appeal Board may allow.

(8) The Appeal Board may dismiss the appeal or set
aside the removal order, but a removal order is not stayed
by an appeal.
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PART X

Statutory Administration

Appointment 86. (1) The Central Bank may, with the prior written

of statutory
administrator.

approval of the Minister, appoint a statutory administrator

for a licensee in any of the following circumstances:-

(@)

(b)

(©)

(d)

()

()

the Central Bank is of the opinion thatthe licensee
hasengaged inany unsafe and unsound practice,
in such a manner as to weaken the bank’s
condition, seriously threaten the interests of
depositors, or dissipate the bank’s assets;

afinal judgment has been obtained against the
licensee or itsexecutive officers foracriminal act;

the licensee, by resolution of its directors or
shareholders, requests the appointment of a
statutory administrator;

the licensee’s capital and reserves fall below 50
per cent of the minimum capital requirements
pursuantto section 36 (2) (Capital requirements);

the capital and the value of the assets of the
licensee have, inthe opinion of the Central Bank,
reached a level or are eroding in a manner that
may detrimentally affect its depositors or creditors,
withnoreasonable prospects of timely restoration
of such capital and value;

the Central Bankis ofthe opinionthattherealizable
value of the assets of the licensee isnot sufficient
togive adequate protectionto the depositorsand
creditorsofthe licensee, orislessthanits liabilities,
orthe licensee’s financial condition suggests that
itwill shortly be inthat circumstance;
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(g) theCentral Bankisoftheopinionthatthe licensee
is likely to be unable to meet its liabilities and
other obligations as they mature or become due,
or pay its depositors’ demands in the normal
course of business; or

(h) the licensee has refused to submit to audit or
examination of its records or operations by an
auditorappointed under section 75 (Appointment
and qualifications of auditors) or an examiner
appointed under section 80 (Central Bank’s
authority to examine and to appointexaminers) or
section 82 (Special examinations).

(2) The decision by the Central Bank to appoint a
statutory administrator shall be promptly notified to the
subject licensee in writing and shall specify the grounds
upon which such a statutory administrator is appointed. The
appointment shall be effective immediately upon the
licensee’s receipt of notice unless the decision by the Central
Bank specifies the effective time of the decision. Notice of
the appointment of such person by the Central Bank shall
also be simultaneously published in the Gazette and in a
newspaper of general circulation in Belize.

(3) The statutory administrator shall be appointed by
the Central Bank for a term not exceeding six months, as
specified by the decision in subsection (2). The term of
appointment may be extended by the Central Bank only
twice, for a period notexceeding, in each case, three months.

(4) The statutory administrator shall be a person
from the private sector or an officer of the Central Bank
who meets such qualifications as may be prescribed by the
Central Bank.

(5) Section 48 (Conflict of interest) shall apply to
a statutory administrator as though a reference to a director
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or officer were a reference to a statutory administrator and
a reference to any obligation to disclose to the board of
directors were a reference to an obligation to disclose to
the Central Bank. Any transaction involving the licensee
in statutory administration in which the statutory
administrator has a material interest or relationship in the
matter shall be engaged in only with the prior approval of
the Central Bank.

87. (1) The statutory administrator shall receive a
remuneration determined by the Central Bank. All costs
and expenses incurred on account of the statutory
administration shall be borne by and charged to the licensee
in statutory administration.

(2) The Central Bank may indemnify the statutory
administrator for the costs of any claims, causes of action,
judgments, orders, fines, amounts paid in settlement (including
attorneys’ fees) actually and reasonably incurred by such
person in the performance of the functions of administrator
or liquidator unless it is shown that such person acted in
bad faith and in amanner inconsistent with the performance
of his functions and duties or the exercise of his powers
under this Act.

88. (1) Subjecttosubsection (2), the Central Bank shall
have the power to vary or revoke any appointment under
section 86 (Appointment of statutory administrator) at any
time upon written notice to the person so appointed, and
that person immediately shall cease to act as statutory
administrator. The Central Bank may appointareplacement
who shall be a person from the private sector or an officer
of the Central Bank. The Central Bank must ensure that
the licensee shall at all times remain under the control of
a duly appointed statutory administrator.

(2) The powers of the Central Bank under subsection
(1) to remove a statutory administrator or to appoint a
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replacement shall be exercised with the prior approval of
the Minister.

89.(1) As of the effective time of appointment of the
statutory administrator:—

(a) allpowers,duties, functions, rightsand privileges
of the licensee’s shareholders, directors and
officersresponsible for its management shall be
immediately suspended and vested in the statutory
administrator, unless the statutory administrator
requests any shareholder, director or officer to
carry outany activity provided under this law; and

(b) anyaction ordecision taken by or on behalf of
the licensee subject to statutory administration
shall, unless they are taken by or under the
authority of the statutory administrator, be null
andvoid.

(2) The statutory administrator shall be appointed
for the purposes of either rehabilitating or restructuring the
licensee or to prepare it for liquidation.

90. (1) For the purposes of section 89(2) (Effect and
objective of appointment of statutory administrator), the
statutory administrator shall have full and exclusive powers
to manage and control the affairs of the licensee. The
statutory administrator may take such action as necessary
or appropriate to:-

(a) carryonthebusiness of the licensee;

(b) preserveandsafeguard the assets and property
ofthe licensee; and

(c) implementa plan of action with respect to the
licensee that has been approved by the Central
Bank, and where required, the Supreme Court.

Effect and
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(2) The statutory administrator shall actin accordance
with the regulations, instructions and guidelines made
pursuant to this Act at any time during the statutory
administration, and shall be accountable only to the Central
Bank for the performance of duties and the exercise of
powers as statutory administrator.

(3) The statutory administrator may delegate any of
its powers or duties to other persons, in accordance with
the instructions issued by the Central Bank.

(4) The statutory administrator shall prepare and
deliver to the Central Bank the following reports:-

(@) withinthirty daysafter itsappointment, areport
setting outan inventory of the assetsand liabilities
of the licensee. Such report shall itemize the
assets of the licensee according to their different
risk profilesand classify the non-performing loans;

(b) withinfifteen daysafter the appointment, areport
on:-

(i) thefinancial condition and future prospects
of the licensee subject to statutory
administration, which shall include a new
balance sheet and an assessment of the
amount of assets likely to be realised in a
liquidation of the licensee; and

(ii) the proposed plan of action which may
involve:—

(@) a recommendation to return the licensee to
compliance with the law by carrying outaplan of
corrective action that may include a capital
increase;
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(b) anorder forthe compulsory winding-up of the
licensee if there is no reasonable prospect for the
returnofthe licensee to financial soundnessthrough
reorganization or otherwise; or

(iii) any other course of action designed to
minimize disruption to depositors and
preserve the stability of the banking sector.

(5) The statutory administrator shall promptly
provide any additional report or information requested by
the Central Bank.

(6) The Central Bank may —

(@) approvethereportoradditional report mentioned
insubsection (4)or (5) without modification;

(b) approvethereportoradditional report mentioned
insubsection (4) or (5) subjectto such conditions
asitdeemsnecessary; or

(c) refusetoapprovethereport.

(7) The statutory administrator shall suspend the
payment of any dividends or other form of capital distribution
to shareholders, as well as any payment to directors other
than for salaries or services provided to the licensee upon
request of the statutory administrator.

(8) The statutory administrator may employ, at the
expense of the licensee in statutory administration,
independent attorneys, auditors and consultants to assist the
statutory administrator, on such terms as the Central Bank
may approve.

(9) If the statutory administrator has reasonable cause
to believe that shareholders, directors, officers, attorneys,
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auditors or other professionals have engaged or are engaging
in criminal activities punishable by imprisonment of one
year or more or in any matter involving fraud, it shall
immediately notify the Central Bank and shall pursue any
civil action seeking damages, restitution and such other
relief as the statutory administrator shall deem fit.

(10) All costs and expenses incurred in the civil
action under subsection (9) shall be borne by and charged
to the licensee.

(11) Not later than sixty days after the statutory
administrator has been appointed by the Central Bank, the
Central Bank shall apply to the Supreme Court by Fixed
Date Claim Form for an order confirming the vesting in the
statutory administration of full and exclusive powers to
manage and control the affairs of the licensee as set out in
subsections (1) through (10).

91.(1) The Central Bank may impose a moratorium
suspending some or all payments by a licensee in statutory
administration.

(2) No person or class of persons shall, without the
consent of the Central Bank :-

(@) commence orcontinueany legal proceeding,
whether in a Court or otherwise, against a
licensee in statutory administration;

(b) exerciseanyrightsunderamortgage,charge
or other security over the property of a
licensee in statutory management;

(¢) levy any execution, attach any debt, or
otherwise enforce or seek to enforce any
judgment or order obtained against the
licensee; or
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(d) take any step to sell, transfer, assign or
otherwise dispose of any property of the
bank.

(3) Noright or obligation of a third party under any
contract to which the licensee in statutory administration
is a party may be terminated, crystalized, or modified solely
because of the appointment of the statutory administrator
or any action taken by the statutory administrator.

92. (1) The Statutory Administrator shall, immediately
upon his appointment, secure the properties, offices, assets,
books and records of the licensee, and may take all necessary
or appropriate steps aimed at such purpose, including without
limitation:

(@) changing the locks for external access to the
licensee’s buildings and offices;

(b) changing the passwords to the licensee’s
computersand granting access only toalimited
number ofemployees;

(c) issuing to authorized employees new type of
entrance passes to the licensee’s premises and
controlling the access of other employees to such
premises.

(2) In the course of the statutory administration, the
statutory administrator shall have unrestricted access to, and
control over, the properties, offices, assets and the books
of account and other records of the licensee subject to
statutory administration.

(3) For the purposes of subsection (2), the statutory
administrator may direct any director, officer, employee or
agent of the licensee to make available to the statutory
administrator any records and information relating to the

Taking
control of the
bank.



168

Domestic Banks and Financial Institutions [No. 11

Capital
increase by
existing
shareholders.

Recapitalization
by new
shareholders.

licensee that the statutory administrator shall require and
any such director, officer, employee or agent of the licensee
shall comply with such direction.

(4) The statutory administrator may request the
assistance of law enforcement officials, who shall, if
necessary, use force to assist the statutory administrator to
gain access to any premises of the licensee, to gain control
over and to secure such properties, offices, assets, books
and records of the licensee.

93. (1) Onthe basis of the report produced under section
90 (Powers and duties of the statutory administrator) and
with the approval of the Central Bank, the statutory
administrator may take the following action to increase the
licensee’s capital through the issuance of new shares:

(@) determinefromthelicensee’sbalance sheetthe
amountofadditional capital needed to bring the
licensee’s capital into compliance with all capital
requirements; and

(b) notify existing shareholders of the amount of
additional capital needed to bring the licensee’s
capital into compliance with all capital
requirements and allow such shareholders to
subscribe and purchase additional shares, by
submitting binding commitments equal to the full
amount of additional capital needed, within five
business days of such notification.

(2) Existing shareholders of a licensee in statutory
administration shall have no preemptive or other rights to
purchase additional shares issued except as provided in this
section.

94. (1) Onthe basis of the report produced under section
90 (Powers and duties of the statutory administrator) and
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with the approval of the Central Bank, the statutory
administrator may take action to increase the licensee’s
capital through the issuance of shares to new shareholders
in the following circumstances:-

(@)

(b)

(@)

(b)

in the event that binding commitments are not
submitted inanamount equal to the full amount of
additional capital needed by existing shareholders
under section 93 (Capital increase by existing
shareholders); or

without offering shares to existing shareholders,
if:-

(i) the Central Bank determines that:-

anexpedited resolution ofalicensee to maintain
financial stability is necessary, or

the existing shareholdersare no longer suitable to
maintain a significant capital position in the
licensee; or

(ii) there has been a failure to comply timely
with the requirement under section 37
(Additional capital requirements) inrelation
to additional capital.

(2) To carry out a recapitalization by new
shareholders, the statutory administrator shall:-

(@)

ifnotalready carried outunder section 90 (Powers
and duties of the statutory administrator),
determine the extent of losses and prepare the
licensee’s balance sheet covering the amount of
such lossesthroughthe licensee’s profits, reserves
and, if necessary, capital;
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(b) ifnecessarytoreflectlosses, reducethe parvalue
of outstanding shares, notwithstanding any other
provision of law;

(c) determinetheamountandtype of funding required
to bring the licensee into compliance with all
capital requirements under this Act;

(d) causethelicenseetoissueadditional sharesinthe
amount necessary and carry out the sale of shares
by the licensee and purchase of such shares by
new investors.

95. (1) Subject to section 92 (Taking control of the
bank), on the basis of the report produced under section
90 (Powers and duties of the statutory administrator) and
with the approval of the Central Bank, the statutory
administrator may carry out a merger of the licensee with
another licensee operating under the provisions of this Act
or a transfer, in whole or in part, of the licensee’s assets
or liabilities, or both.

(2) A transfer of the licensee’s assets and liabilities
may include a transfer to a bridge bank, which is a bank
established by the government or the Central Bank for a
temporary period for the purpose of resolving the failing
licensee.

(3) Subject to section 92 (Taking control of the
bank), in accordance with the instructions given by the
Central Bank, the statutory administrator may carry out a
restructuring of the licensee’s liabilities through arrangements
with the licensee’s creditors, including a reduction,
modification, rescheduling and novation of their claims.

96. (1) If a merger, sale of assets and liabilities or
restructuring of liabilities of the licensee under section 92
(Taking control of the bank) is proposed, the Central Bank
or the statutory administrator shall, prior to such merger, sale
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or restructuring, apply to the Supreme Court for approval of
the transaction.

(2) Upon an application made under subsection (1),
the Supreme Court shall within thirty days:-

(@) approvethe merger,saleorrestructuring of the
licensee, subjectto such termsand conditions as
the Supreme Court may determine;

(b) orderthereturnof the managementand control of
the licensee to its shareholders, directors and
officers, subject to such safeguards or conditions,
if any, as the Supreme Court may consider
necessary for the purposes of this Act; or

(c) orderthe compulsory winding-up of the licensee.

(3) Where an application is made under subsection
(1), the Central Bank shall be entitled to be heard on any
consideration that may affect the stability of the financial
system in Belize and the need for any transaction to be
effected expeditiously in the interests of depositors of the
licensee.

97.(1) Section 95 (Mergers, sales and other
restructurings) shall not be used to:-

() transfer property against which a liability is
secured (underalien, mortgage or any other type
of security interest) unless the liability and the
benefitof the security interestisalso transferred:;
or

(b) transfer only some but not all of the rights and
liabilities protected under a netting clause
contained inaneligible financial contract.

(2) For these purposes of this section,

Creditor
safeguards.
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(@) an“eligiblefinancial contract” meansany type of
financial contract from time to time specified
underaregulation made pursuantto this Act for
such purpose; and

(b) a*“nettingclause” shall meanaclausethatenables
the conversion into one net claim or one net
obligationof claimsand obligationsresulting from
transfer orders whichaparticipantor participants
inasettlement system either issue to, or receive
from, one or more other participants in that
systemwiththe resultthatonly anetclaimoranet
obligationremains.

Termination 98.(1) Subject to subsection (2), the statutory

g;n:fﬁlt;trg%n administration shall terminate at the expiry of the term
specified in the decision appointing the statutory administrator
or any extension of the term of such appointment as provided
in section 86 (Appointment of statutory administrator).

(2) Statutory administration shall be terminated prior
to the expiry of the term set out in subsection (1) if the
Central Bank determines that:

(@) statutoryadministrationisnolonger necessary
because the grounds for appointment of the
statutory administrator have ceased to exist; or

(b) thelicenseecannotberehabilitated or restructured
and the Central Bank, with the approval of the
Minister, issues a decision to revoke the license
under section 19 (Revocation of license) and to
commence acompulsory winding-up proceeding
under section 106 (Compulsory winding-up and
appointment of liquidator).

(3) Where the statutory administration is terminated
in circumstances mentioned in subsection (1) and the reason
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for the appointment of the statutory administrator continues
to exist, the Central Bank, with the approval of the Minister,
shall issue a decision to revoke the licence under section
19 (Revocation of licenses) and commence a compulsory
winding-up proceeding under section 106 (Compulsory
winding-up and appointment of liquidator).

(4) In the case of a termination of statutory
administration that does notinvolve a closure of the licensee,
the statutory administrator shall carry out the duties of the
licensee’s executive directors until nomination and/or election
of executive directors. Upon nomination and/or election
of executive directors, the statutory administrator shall return
control of the licensee and its properties, offices, assets,
books and records to the competent bodies.

(5) Within five days of the termination of the
appointment, the statutory administrator shall prepare and
submit to the Central Bank a final report and accounting
of the statutory administration.

99. (1) In the case of a licensee that is a foreign bank,
Parts X (Statutory Administration) and XI (Winding-up of
licensees) of this Act shall be read:-

(@) as though references to the licensee were
references to the business, operations and
undertaking in Belize of the licensee that is a
foreignbank

(b) asthough references to the assets of a licensee
were references to the assets in Belize of the
licensee thatisaforeign bank, including without
limitation, assigned capital and any other asset of
thelicenseeinrelationtoitsoperationsin Belize;

(c) asthoughreferencesto depositors, creditorsor
obligations of alicensee were references to the

Foreign bank
licensee.
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depositors, creditors or obligations of the branch
or branches in Belize of the licensee that is a
foreign bank; and

(d) with such other similar changes as the Central
Bank deemsfit.

Part Xl

Winding-up of Licensees

100. (1) Except with the prior written approval of the
Central Bank, no licensee may be wound-up voluntarily.

(2) Subjecttosubsection (3), approval fora voluntary
winding-up of a local licensee or the business in Belize of
a foreign licensee may be given by the Central Bank only
if it is satisfied that:-

(@) thelicenseeissolventand hassufficientliquid
assets to repay its depositors and other creditors
infulland without delay;

(b) thewinding-up has beenapproved by the holders
of at least two-thirds of the issued voting shares
ofthe licensee; and

(c) thereareclearproceduresinplace for repayment
of itsdepositorsand creditors withinareasonable
period of time.

(3) Where the Central Bank finds in respect of a
licensee that there is imminent danger of its insolvency, the

Central Bank may waive the requirements under subsection
(2) if:-

(@) thewinding-upistobeeffectedinwholeorinpart
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(i) through the sale of any of the assets of a
local licensee to another licensee; or

(ii) through the sale of any of the assets in
Belize of a foreign licensee to another
licensee; and

(b) anydepositliabilities of the licensee to be wound-
up are to be assumed by that other licensee.
101. (1) When a licensee receives the approval of the  Voluntary
winding-up

Central Bank to its voluntary winding-up, the licensee

shall:-

(@)

(b)

(©)
(d)

()

immediately surrender its licence and all copies
thereofto the Central Bank which shall, uponthe
approval of the Minister, revoke such licence;

cease to do business, retain only such staffas s
necessary foranorderly winding-up, and thereafter
exercise its powers only to the extent necessary
toeffectitsorderly liquidation;

repay infull its depositors and other creditors;
wind-up:-

(i) all operations which were commenced or
undertaken prior to the receipt of the approval
to wind-upin the case of alocal licensee; or

(i) all operations in Belize which were
commenced or undertaken prior to the
approval to wind-up, in the case of a foreign
licensee; and

provide to the Central Bank confirmation from
the external auditor that the winding-up process
has been completed.

and
surrender of
licence.
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102. (1) Within ten days of receipt of the approval of
the Central Bank to the winding-up of a licensee, a notice
of voluntary winding-up, setting out such information as
the Central Bank may specify, shall be sent by the licensee
in the specified manner or by personal service, to the
depositors and creditors of the licensee and other persons
having any interest or claims in its funds or other property.

(2) The notice described in subsection (1) shall also
be published in the Gazette and in a newspaper of general
circulation in Belize, and placed in a conspicuous place on
the premises of each office or branch of the licensee to be
wound-up.

103. (1) The approval of the Central Bank to the voluntary
winding-up of alicensee shall not adversely affect the rights
of:-

(a) a depositor or other creditor of the licensee to
settlement in full of his claim;

(b) any person having an interest in the funds or
property of the licensee to settlement of that
interest; or

(c) an owner of funds or other property held by the
licensee to the return thereof.

(2) All claims made by persons described in
subsection (1) shall be settled by the licensee concerned
within such time as the Central Bank may determine.

104. (1) The assets of alicensee being voluntarily wound-
up that remain after settlement of all claims of its depositors
and other creditors and other persons having an interest in
the funds or property of the licensee are to be distributed
among the shareholders of the licensee in proportion to their
respective rights.
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(2) Notwithstanding subsection (1), no distribution
of the remaining assets of a licensee may be made:-

(@)

(b)

(©)

beforeall claims of depositors and other creditors
have been settled, or, in the case of a disputed
claim, before the licensee has deposited with the
Central Bank sufficient fundsto meetany liability
that could arise under that claim;

before any funds that are payable to a depositor
orother creditoras disclosed inthe records of the
licensee who has not made his claim have been
deposited with the Central Bank; or

before any funds or property held by the licensee
that could not be returned, in accordance with
subsection (1), tothe personswho have aninterest
therein have been deposited with or transferred
to the Central Bank, together with the relevant
records.

105. If the Central Bank determines that the assets of
alicensee thatis being voluntarily wound-up are not sufficient
for the full discharge of the obligations of the licensee or
that the completion of such a winding-up is being unduly
delayed, the Central Bank may begin proceedings for the
compulsory winding-up of the licensee in accordance with

this Part.

106. (1) The Central Bank shall appoint a liquidator for
a licensee if:

(@)

(b)

the Central Bank has revoked the license of the
licensee pursuantto section 19 (1) (h), (j) or (m)
(Revocation of licenses); or

where the statutory administration isterminated
pursuant to section 98(2)(b) (Termination of
statutory administration).

Voluntary
winding-up
and
insufficient
assets.

Compulsory
winding-up
and
appointment
of liquidator.
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(2) The Central Bank may appoint a liquidator for
the licensee if the Central Bank has revoked the license of
the licensee pursuant to section 19(1)(a), (b), (c), (d), (e),
(f), (g), (i) or () (Revocation of licenses).

(3) In the event of a revocation of the licence of a
licensee under subsection (1)(a) or the termination of a
statutory administration under subsection (1)(b), the Central
Bank shall simultaneously take possession and control of
the licensee through the appointment of a liquidator.

(4) The liquidator shall be a person from the private
sector or an officer of the Central Bank who meets such
qualifications as may be prescribed by the Central Bank.

(5) The Central Bank shall have the power to vary
or revoke the appointment of the liquidator at any time upon
written notice to the person so appointed, and that person
immediately shall cease to act as liquidator. The Central
Bank shall appoint a replacement who shall be a person
from the private sector or an officer of the Central Bank
who meets such qualifications as may be prescribed by the
Central Bank.

(6) The terms of the liquidator’s compensation shall
be set by the Central Bank and may include incentives for
meeting the objectives described in section 109 (Powers and
duties of liquidator) and may include penalties for failure
to meet such objectives.

(7) The compensation of the liquidator and experts
that he engages, reimbursement of their expenses and
expenses of the Central Bank in execution of provisions
of this Part with respect to a licensee shall be paid from
the assets of the licensee. Payments to the liquidator shall
be made on a current basis if in the judgment of the liquidator
and upon approval of the Central Bank, there are sufficient
liquid assets. Any moneys owing to the liquidator at the
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end of the term of liquidation shall be paid from the proceeds
from the sales of the licensee’s assets with the priority
described in section 116 (Priority of claims).

(8) The Central Bank may indemnify the liqudiator
for the costs of any claims, causes of action, judgments,
orders, fines, amounts paid in settlement (including attorneys’
fees) and reasonably incurred by such person in the
performance of the functions of a liquidator unless it is
shown that such person acted in bad faith and in a manner
inconsistent with the performance of his functions and duties
or the exercise of his powers under this Act.

107. (1) The decision of the Central Bank appointing
a liquidator for a licensee shall be effective as of the date
of its issuance, unless such decision provides otherwise.

(2) The liquidator shall immediately post in each
branch of the licensee a notice announcing the revocation
of the license and appointment by the Central Bank,
specifying the effective date and time of possession by the
liquidator and specifying that:

(a) authorizationsof personstoengage inthe financial
responsibility of the licensee have been cancelled,

(b) personswho previously had authorizationto give
instructions on behalf of the licensee with respect
to paymentor transfer of the licensee’s assets or
assets managed by the licensee are no longer so
authorized;and

(c) thelicensee’slicense hasbeen revoked.

(3) Notice of the appointment of a liquidator by the
Central Bank shall be published in the Gazette and in a
newspaper of general circulation in Belize. The liquidator
shall arrange for the publication of such notice each week
for the next four weeks.

Notice of
liquidation.
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(4) Within sixty days after the appointment of a
liquidator, the liquidator shall:-

(&) deliveranoticetoall known depositors, creditors
and lessees of safe-deposit boxes held by the
licensee;

(b) publishinthe Gazette and newspaper of general
circulationin Belize anotice specifyingamanner
andtime, notbeing earlier than sixty days fromthe
date of delivery or publication of the notice, by
whichany claim against the licensee shall be filed
withthe liquidator.

108. (1) A licensee that receives any deposit while
insolvent shall, on being called upon in writing by the
Central Bank, pay a fine notexceeding fifty thousand dollars
and a sum of ten thousand dollars for each day that the failure
continues.

(2) Any director or officer of a licensee described
in subsection (1) who knows or, in the proper performance
of his duties, should know of the insolvency of such bank,
and who receives, or authorizes the acceptance of a deposit
shall, on being called upon in writing by the Central Bank,
pay a fine not exceeding twenty five thousand dollars and
a sum of ten thousand dollars for each day that the failure
continues.

109. (1) Where a liquidator is appointed under section
106, (Compulsory winding-up and appointment of liquidator)
the liquidator shall become the sole legal representative of
the licensee, and subject to subsection (7), shall succeed
to all rights and powers of the shareholders and directors
and officers responsible for the management of the licensee.

(2) Without prejudice to the generality of subsection (1)
and subject to subsection (4), such rights and powers of the
liquidatorshallinclude:-
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(@) holdingtitle tothe books, records, and assets of
the licensee;
(b)  managing, operating and representing the
licensee;
(c) marshallingassetsandclaims;
(d) transferring ordisposing of assetsand liabilities;
and
(e) takingsuch otheraction as is necessary for the

efficientliquidation of the licensee and to obtain
the maximum amount from the sale of assets,
including without limitation:-

() continuingorinterrupting any operation of
the licensee;

(ii) borrowing money guaranteed withits assets
or without guarantee;

(i) suspending orlimiting the payment of debts
subject to the approval of the Central Bank
as provided below;

(iv) hiring specialists, experts or professional
consultants;

(v) administering the licensee’s accounts;

(vi) collecting the debts due to the licensee and
recovering goods owed by the third parties;

(vii) employing or dismissing any officer,
employee or advisor;

(viil) initiating or defending the licensee in any
legal proceeding and executing any relevant
instrument in the name of the licensee; and
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(ix) restructuringthe licensee’s liabilities through
arrangements with the licensee’s creditors,
including through areduction, modification,
rescheduling and novation of their claims,
up to the amount determined by the Central
Bank.

(3) Theliguidator shallactinaccordance withtheregulations
and guidelines made pursuantto this Actatany time inthe course
ofthe liquidation, and shall be accountable only tothe Central Bank
for the performance of duties and the exercise of powers as
liquidator.

(4) A liquidator may not take any new deposits. A
liquidator may extend credit only to an existing customer in
accordance withthe terms ofanagreementin force atthe time of
the appointmentofthe liquidatorand with the prior approval of the
Central Bank.

(5) The liquidator shall have unrestricted access to and
control over the offices, books of account and other records, and
other assets of the licensee and its subsidiaries.

(6) The liguidator may request the assistance of law
enforcementofficials, whoshall, if necessary, use force toassistthe
liquidator to gain accessto any premises of the licensee, to gain
control overand to secure such properties, offices, assets, books
andrecords ofthe licensee.

(7) Any personwho willfully interfereswithaliquidator’s
accesstoor control over the offices, books of accountand other
records,and otherassets of alicensee commitsan offenceandshall
be liable onsummary convictionthereofto fine notexceeding one
hundred thousand dollars orto imprisonment for atermof not less
than one year nor more than five years or to both, and inthe case
ofacontinuing offence, to an additional fine not exceeding ten
thousand dollars foreach day duringwhich the offence continues.
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(8) The Central Bank shall approve or deny a merger
of the licensee with another licensee, or sale of substantially
all the licensee’s assets or liabilities, or both, to any one
licensee.

(9) The powers of the shareholders and directors and
officers responsible for the management of the licensee shall
be terminated during a liquidation; provided, however, that
directors or officers may be instructed by the liquidator to
exercise specified functions for the licensee; and further
provided, that such persons shall be subject to dismissal by
the liquidator from their positions at the licensee and shall
thereupon cease to receive compensation from the licensee.

(10) The liquidator shall secure the property, offices,
books, records, and assets of the licensee to seek to prevent
their dissipation by theft or other improper action, by taking
actions including, but not limited to, the following:

(@) changingthelocksand limiting accesstothe new
keysonexternal entrancestothe licensee’s offices
and on doors to internal offices which contain
financial assets or information orequipmentwhich
couldenable apersonto gain unlawful accessto
financial assets;

(b) changing or establishing access codes to the
licensee’scomputersand granting accessonly to
alimited number of trustworthy employees;

(c) issuing new photo identification passes for
entrance of authorized employeestothe licensee’s
premises and controlling the access of othersto
the licensee’s premises;

(d) cancellingauthorizations of personsto engage the
financial responsibility of the licensee and issuing
new authorizations, asappropriate, and notifying
third parties;



184 Domestic Banks and Financial Institutions [No. 11

(e) informingcorrespondentlicensees, registrarsand
transfer agents of securities, and external asset
managers of the licensee’s assets that persons
who previously had authorization to give
instructions on behalf of the licensee with respect
todealinginthe licensee’sassets orassets heldin
trust by the licensee are no longer so authorized
andthatonlythe liquidator, and personsauthorized
by the liquidator have such authority; and

(F)  suspendingthe paymentof capital distributionsin
general and payment of any kind to directors,
officers and principal shareholders; provided,
however, that base compensation may be paid to
directors and officers for services rendered in
their capacity as directors and officers of the
licensee.

(11) The liquidator shall establish a new balance
sheet for the licensee, based on his determination of liquidation
values of the licensee’s assets with a corresponding reduction
in the value of the licensee’s liabilities in the reverse order
of priority in payment of distributions in a liquidation of
a licensee’s assets. Liabilities shall be deemed due and
payable and interest shall cease to accrue as of the date of
the appointment of the liquidator. Unmatured liabilities shall
be discounted to present value at the rate of interest determined
by the Central Bank.

(12) Within one month of taking possession of a
licensee, the liquidator shall make an inventory of the assets
and property of the licensee and transmit a copy thereof
to the Central Bank which shall make a copy available for
examination by the public.

(13)  Asofthedate ofappointmentofaliquidator:-

() anyterm,statutory, contractual or otherwise, on
the expiration of which a claim or right of the
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(b)

(©)

(d)

()

()

(9)

(h)

licensee would expire or be extinguished, shall be
suspended,;

the calculation of interests and penalties against
licensee’s obligations shall be suspended and no
other charge or liability shall accrue on the
obligations of the licensee;

all legal proceedings against the licensee are
stayed and the exercise of any right on the
licensee’sassets shall be suspended;

no right can be exerted over assets during the
licensee’s liquidation, except rights given to
liquidator;

no creditor may attach, sell or take possession of
any assets of the licensee asameans of enforcing
hisclaimorinitiate or continue any legal proceeding
torecover the debtor perfectsecurity interestsin
the licensee’sassets;

any attachment or security interest (exceptone
existing six months prior to the effective date of
the liquidation) shall be vacated, and no attachment
or security interest, except one created by the
liquidator in the application of this section shall
attach to any of the assets or property of the
licensee so long as such liquidation continues;

shareholders’ rights shall be extinguished except
for the right to receive proceeds, if any, under
section 116 (Priority of claims); and

the liquidator may sell the assets of the licensee or
arrange for the assumption of liabilities of the
licensee onterms he considers fair.
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(14) If the liquidator has reasonable cause to believe
that shareholders, directors, officers, attorneys, accountants
or other professionals have engaged or are engaging in
criminal activities punishable by imprisonment of one year
ormore or in any matter involving fraud, he shall immediately
notify the Central Bank and shall pursue any civil actions
seeking damages, restitution and such other relief as the
liquidator shall deem fit.

(15) The procedures for determination of the validity
of claims and for liquidation of licensee assets and return
of licensee customers’ property shall be prescribed by the
Central Bank; provided however that the sale of licensee’s
assets shall be accomplished in a transparent and
commercially reasonable manner.

(16) The liquidator shall report, on a monthly basis,
to the Central Bank on the progress of the liquidation in
such form as may be prescribed by the Central Bank and
provide any other information upon the request of the
Central Bank.

(17) The liquidator may, upon the prior written
approval of the Central Bank and according to its guidelines,
pursue the following activities:

(@) disposeofalicensee’sassetsand liabilitiesthrough
apurchase and assumption transaction; or

(b) organizearestructuring of the licensee’s assets
and liabilities or continue viable or necessary
operations through abridge bank.

110. (1) Within thirty days from the date of appointment,
the liquidator can repudiate any unfulfilled or partially
fulfilled contract, to the extent that the fulfillment of such
contract is determined to be burdensome for the licensee
and the repudiation would promote the orderly administration
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of the licensee’s affairs and protect depositors’ interest.
Notwithstanding any other law, any liability arising from
the repudiation shall be determined as of the date of repudiation
and shall be limited to actual direct damages incurred and
shall not include any damage for lost profits or opportunity
or non-monetary damages.

(2) Subjectto any law of Belize governing conditions
of employment, the liquidator of a licensee may terminate,
not later than three months after his appointment:-

(@) anyemploymentcontractofthe licensee;

(b) anycontractforservicestowhichthe licenseeis
aparty; and

(c) any obligations of the licensee as a lessee of
property.

(3) Alessorofany property referred to in subsection

(1):-

(@) mustbegivennotice of notlessthanthirty days of
the intended termination of the obligations ofa
licensee;

(b) hasnoclaimforrentotherthanrentaccruedupto
and including the date of the termination of the
obligation of the licensee; and

(c) hasnorighttoconsequential or other damages
whicharise by reasononly of any termination of
the obligations of the licensee, notwithstanding
any term of the lease to the contrary.

I111. (1) When the contents of any safe-deposit boxes
maintained by a licensee that is being compulsorily wound-
up have not been withdrawn before the expiration of the

Safe-deposit
boxes.
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period specified in a notice under section 107 (Notice of
liquidation), the safe-deposit boxes may be opened in the
manner specified by the Central Bank.

(2) The contents of a safe-deposit box opened under
subsection (1), together with any inventories pertaining
thereto, shall be turned over to the Central Bank and held
by it for ten years unless sooner claimed by a person entitled
thereto.

(3) On the expiration of ten years from the day any
property was turned over to the Central Bank under
subsection (2), the property becomes abandoned property.

112. (1) Not later than ninety days after the last day
specified in the notice for filing claims against a licensee
being compulsorily wound-up, the liquidator shall:-

(@) rejectanyclaimofwhichitdoubtsthe validity;

(b) determine the amount, if any, owing to each
known depositor or other creditor, and the priority
of hisclaim under this Act;

(c) prepareforfilingwiththe Central Bankaschedule
of the actions proposed to be taken for the
purpose of the compulsory winding-up of the
licensee;

(d) notifyeach personwhose claimisallowed infull;
and

(e) publish, once aweek forthree consecutive weeks,
in the Gazette and in a newspaper of general
circulationinBelize:-

() anotice of the date and place where the
schedule referred to in paragraph (¢) will be
available for inspection; and
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(i) the lastdate, notbeing earlier than thirty
days from the date of publication, on
which the liquidator will file that
schedule with the Central Bank.
113. (1) Within twenty days of the filing of a schedule  Objections.

under section 112 (Notice of claims), a depositor or other
creditor or shareholder of the licensee concerned, or other
interested person, may file with the Central Bank any
objection that person has to any action proposed in such
schedule.

(2) After notice served on the liquidator and such
interested parties as the Central Bank may require, the
Central Bank shall hear the objection and make such order
thereon as it considers just in the circumstances.

(3) When the Central Bank allows an objection, the
order shall set out the manner in which the schedule referred
to in section 112 (Notice of claims) is to be modified.

114. (1) When a schedule has been filed under section
112 (Notice of claims) inrespect of a licensee, the liquidator
may make a partial distribution to the claimants against the
licensee whose claims are undistributed or allowed by the
Central Bank, if the liquidator establishes an adequate reserve
for the payment of disputed claims against the licensee.

(2) Assoon as practicable after all objections against
the distribution proposed by the liquidator have been heard
and determined, final distribution of the assets of the licensee
concerned shall be made by the liquidator.

115. (1) The liquidator may declare void a transaction
based on a forged or fraudulent document that the licensee
has executed to the detriment of creditors within five years
prior to the effective date of the liquidation.

Distributions.

Avoidance of
pre-
liqguidation
transfers.



190 Domestic Banks and Financial Institutions [No. 11

(2) The liquidator may declare void the following
transactions affecting the assets of the licensee or to recover
from third parties the transfers by the licensee :-

(@)

(b)

(©)

(d)

()

gratuitous transfersto, or to persons related to,
directorsand officersand principal shareholders
of orholdersof significantinterestsinthe licensee
made within five years prior to the effective date
ofthe liquidation;

gratuitous transfers to third parties made within
three years prior to the effective date of the
liquidation;

transactions inwhich the consideration given by
the licensee considerably exceeded the received
consideration, made within three years prior to
the effective date of the liquidation;

any act done with the intention of all parties
involved to withhold assets from the licensee’s
creditors, or otherwise impair their rights, within
five years prior to the effective date of the
liquidation;and

transfers of property of the licensee to, or for the
benefit of, acreditoronaccountofadebtincurred
within sixmonths prior to the effective date of the
liquidation which hasthe effect of increasing the
amount that the creditor would receive in a
liquidation of the licensee; provided however that
payment of deposits inanamountequal to or less
than two thousand dollars per depositor shall not
be subject to this provision.

(3) Transactions with persons related to the licensee
conducted within one year prior to the effective date of the
liquidation, if detrimental to the interest of depositors and
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other creditors, may be declared void by the liquidator and
recovered from such persons.

(4) An action to declare a transfer void may be
brought by the liquidator within one year following the
effective date of the liquidation.

(5) Notwithstanding the foregoing subsections, the
liquidator may not declare void a payment or transfer by
the licensee if it was made in the ordinary course of the
licensee’s business, or if it was part of a contemporaneous
exchange for reasonably equivalent value, or to the extent
that following the transfer the recipient extended new
unsecured credit to the licensee which had not been satisfied
by the licensee as of the effective date of the liquidation.

(6) The liquidator may recover property or the value
of property transferred by the licensee from a transferee of
an initial transferee only if the second transferee did not
give fair value for the property and knew or reasonably
should have known that the initial transfer could be set aside.

(7) The liquidator may order that notice of the filing
of an action to declare void a transfer is to be recorded in
the public records for real estate ownership and any other
rights in property and a person taking title to or acquiring
any security interest or other interest in such property after
the filing of such a notice takes his or her title or interest
subject to the rights of the licensee to recover the property.

(8) A lessor of the licensee’s premises or a utility
company or other provider of utility services including,
without limitation, acompany that supplies electricity, natural
gas, water or telephone services, may not alter, refuse or
discontinue such services to a licensee because of its
liquidation or because the licensee has failed to pay for
services prior to its liquidation; provided however that upon
request of a lessor of the licensee’s premises or a utility
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company, the licensee shall place a security deposit in a
commercial bank as a condition to the lessor’s or utility
company’s duty to continue to provide services during the
liquidation, and any such deposit shall not be required in
an amount greater than the cost of services provided to the
licensee during the month immediately prior to the effective
date of the liquidation.

(9) Notwithstanding subsection (1):-

() irrevocable money and securitiestransfer orders
entered by alicensee into apaymentor securities
settlement system recognized as such by the
Central Bank shall be legally enforceable and
binding on third parties, even upon a decision
revoking the licensee’s license and appointing a
liquidator, butonly if the transfer orders become
irrevocable before such decision takes effect; or

(b) where a licensee enters irrevocable money or
securities transfer orders into a payment or
securities settlement system after the decision
revoking the licensee’s license and appointing a
liquidator takes effectand the transfer ordersare
carried out on the day of such decision, the
transfer orders shall be legally enforceable and
binding on third parties, unless the liquidator
provesthatthe system operator was aware of the
decision before the transfer orders became
irrevocable.

(10) No law, regulation or practice on the setting
aside of contracts and transactions issued or adopted before
the decision revoking the licensee’s license and appointing
a liquidator takes effect shall lead to the unwinding of a
netting by a payment or securities settlement system
recognized as such by the Central Bank because of that
decision.
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(11)  Forthe purposes of subsections (9) and (10):-

(a) atransferorderenteredintoamoney or securities
settlement system becomes irrevocable at the
time defined by the regulations of that system; and

(b) *“netting” meansthe conversionintoone netclaim
orone netobligation of claims and obligations
resulting from transfer orders whichaparticipant
or participants inasettlement systemeither issue
to, or receive from, one or more other participants
inthat systemwith the resultthatonly anetclaim
oranetobligation remains.

(12) Nothing in this Act and no decision made under
this Act shall prevent or prohibit the set off by operation
of law of obligations between a licensee being subject to
the liquidation proceedings under this Act and its
counterparties.

(13) Indetermining the rights and obligations between
the licensee and its contractual counterparties, effect shall
be given to the termination provisions of eligible financial
contracts between them. The net termination value determined
in accordance with an eligible financial contract between
them shall be a claim of the licensee on the counterparty
or shall be admitted after its validation as a claim of the
counterparty on the licensee. For the purposes of this
paragraph:-

(@) *“eligible financial contract” means any of the
followingagreements:

(i) acurrency orinterestrate swap agreement;
(ii) abasis swap agreement;

(i) a spot, future, forward or other foreign
exchange agreement;
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(iv)

()
(vi)
(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

an agreement providing for a cap, collar or
floortransaction;

acommodity swap agreement;
aforward rate agreement;

a repurchase or reverse repurchase
agreement;

aspot, future, forward or other commodity
agreement;

an agreement to buy, sell, borrow or lend
securities, to clear or settle securities
transactions or to act as a depository for
securities;

any derivative, combination or option in
respect of, or agreement similar to, an
agreementreferred to in sub-paragraphs (i)
through (ix);

any master agreement in respect to an
agreementreferred to in sub-paragraphs (1)
through (x);

any master agreementinrespect of amaster
agreementreferred toin sub-paragraph (xi);

a guarantee of the liabilities under an
agreement referred to in sub-paragraphs
(xii); and

any agreement of a kind prescribed by
regulation or guideline made pursuant to
this Act; and
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(b) “nettermination value” means the netamount
obtained after setting off the mutual obligations
betweenthe partiestoaneligible financial contract
inaccordance with its provisions.

(14) Except as provided under this subsection and
subject to subsection (15), no set-off shall be allowed with
respect to claims acquired towards the licensee after the
decision on the revocation of the license and the appointment
of a liquidator takes effect or within three months before
such decision.

(15) Claims towards the licensee arising from deposits
shall be set-off against any sum due by a depositor to the
licensee as of the date on which the license is revoked and
the liquidator is appointed:-

a) automatically if suchsumis matured or pastdue;

b) atthe option of the depositor, if the sum is not
matured or past due.

116. (1) Inany liquidation of alicensee’s assets, allowed
secured claims shall be paid to the extent of the realization
of the security or the security shall be delivered to the
secured creditor.

(2) The following unsecured claims have priority
against the general assets of a licensee being compulsorily
wound-up under this Act, namely:-

(@) firstly, credits extended to the licensee by the
Central Bank until the appointment of the
liquidator;

(b) secondly, creditsextendedtothe licensee priorto
the appointment of the liquidator and under
collateral whose object are the licensee’s assets
and to the extent of such collateral;

Priority of
claims.
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(©)

(d)

()

()

(9)

(h)

()
)
(k)

thirdly, the necessary and reasonable expenses
incurred by the statutory administrator or
liquidator, including professional feesin carrying
outits functions under this Act;

fourthly, the wages and salaries of the officersand
employees of the licensee (whether or notearned
wholly or in any part by way of commission)
includingany amount payable by way of allowance
or reimbursement under any contract of
employment or award or agreement regulating
conditions of employment, thataccrued during
the three months immediately preceding the
appointment of a statutory administrator or
liquidator under this Act, provided that such
amountdoes not exceed five thousand dollars;

fifthly, all deposits inamounts notexceeding five
thousand dollars per depositor, respectively;

sixthly, all taxes due and other imports owing to
the Government of Belize;

seventhly, the fees, debts and assessments owing
tothe Central Bank of Belize;

eighthly, creditsextended to the licensee after the
appointmentofthe liquidator;

ninthly, all other deposits;
tenthly, all other unsecured claims of creditors;

eleventhly, subordinated debt.

(3) After payment of all other claims against the
licensee, with interest at such rate as the Central Bank
determines, all remaining claims against the licensee that
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were not filed within the time limited therefore under this
Act may then be paid.

(4) Where the amount available to pay the claims
of any class of claimant specified in this section in respect
of priorities is not sufficient to provide payment in full to
all claimants in that class, the amount available shall be
distributed by the liquidator on a pro rata basis among the
claimants in that class.

(5) The assets of a licensee being compulsorily
wound-up that remain after the final distribution to claimants
pursuant to subsection (3) shall be distributed by the liquidator
among the shareholders of the licensee in proportion to their
respective rights.

117. (1) Any funds of a licensee being compulsorily
wound-up under this Act that remain unclaimed after the
final distribution under section 116 (Priority of claims) and
not subject to distribution under any other provision under
this Act shall be deposited with the Central Bank.

(2) Funds deposited with it under subsection (1)
must be held by the Central Bank for ten years unless earlier
claimed by a person entitled thereto.

(3) On the expiration of the ten years referred to in
subsection (2) inrespect of any funds, those funds remaining
unclaimed become abandoned property and shall be
transferred to the Government of Belize as the Minister may
direct.

118. (1) When all assets of a licensee being wound-up
have been distributed or dealt with as required by this Act,
the liquidator shall render a report that includes an audited
statement of income and expense and sources and uses of
funds during the period of liquidation, to the Central Bank.

Unclaimed
funds.

Final
reporting.
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(2) If the Central Bank is satisfied with the report
rendered by the liquidator a notice of the winding-up shall
be published in the Gazette, and in the case of a local
licensee, the Central Bank may inform the Registrar of
Companies or the Registrar of International Business
Companies who shall immediately strike the name of the
local licensee from the Register of Companies under the
Companies Act or the Register of International Business
Companies under the International Business Companies
Act, as applicable, and publish notice thereof in the Gazette.

(3) Upon publication of the notice referred to in
subsection (2), the liquidator shall be relieved of any further
obligation in connection with the licensee that has been
wound-up.

119. Professional employees appointed to represent or
assist a liquidator or the Central Bank in connection with
a liquidation shall not be paid amounts greater than are
payable to employees or agents of licensees for similar
services, except that the Central Bank may authorize payment
at higher rates, if the Central Bank determines that paying
such higher rates is necessary in order to recruit and retain
necessary personnel.

PART XlI

Abandoned Property

120. (1) Subject to subsection (2), the items listed in
paragraphs (a), (b), (c), (d) and (e) which are held or owing
by a licensee under this Act shall be presumed to be
abandoned upon the passage of ten years from the last date
of deposit, payment of funds orissuance of instruments with
respect to such item:-

a) anygeneral deposit (demand, savingsor matured
time deposit) made in Belize with a licensee,
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b)

(d)

togetherwithany interestor dividend, butexcluding
any lawful charges thereon;

any sum payable on cheques certified in Belize or
onwritteninstrumentsissued in Belize onwhicha
licenseeisdirectly liable;

any contents of a safe-deposit box upon which
the lease or rental has expired and concerning
which notice of the intention of the licensee to
deliverthe contents thereof into the custody of the
Central Bank has beensentby registered letter to
the last known address of the lessee and to which
the lessee has failed to respond;

any cash contents of a safe-deposit box upon
which the lease or rental has expired and
concerning which notice of the intention of the
licensee to deliver the contents thereof into the
custody of the Central Bank has been sent by
registered letter to the last known address of the
lessee and to which the lessee has failed to
respond; and

any other itemas may be specified by the Central
Bank fromtime to time;

(2) The items enumerated in paragraph (a) of
subsection (1) shall not be presumed to be abandoned if
the owner has within ten years of the date of deposit or
payment of funds, as the case may be:-

(@)

increased or decreased the amount of the deposit
or funds or presented the passbook or other
record for the crediting of interestin respect of the
items enumerated in paragraph (a) of subsection

(1);
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Reports and
payment to
Central
Bank.

(b) corresponded in writing with the licensee
concerning the items; or

(c) otherwise indicated an interest in the items as
evidenced by amemorandum concerning them
written by the licensee.

(3) For the purpose of this section and sections 121
(Reports and payments to Central Bank) to 125 (Claims)
inclusive, the items enumerated in paragraphs (a), (b), and
(d) of subsection (1) are referred to as “monetary items”
and the items enumerated in paragraph (c) are referred to
as ‘“non-monetary items”.

121. (1) Every licensee holding any of the items
enumerated in section 120 (Abandoned property in general)
shall within ninety days after the end of its financial year
report such holdings to the Central Bank, and pay or deliver
to the Central Bank all monetary items and non-monetary
items presumed to be abandoned that are listed in the report
in such manner as the Central Bank may specify.

(2) Upon paying or delivering monetary items and
non-monetary items presumed to be abandoned into the
custody of the Central Bank, a licensee shall be relieved
of all liability for any claim in respect thereof.

(3) Notwithstanding subsection (2), a licensee shall
retain all signature cards and signing authorities or copies
thereof for five years from the date of such transfer relating
to any deposit or instrumentin respect of which the licensee
has paid an amount to the Central Bank pursuant to subsection
(1) until the Central Bank notifies the licensee that they need
no longer be retained.

(4) Except with the approval of the Central Bank,
on such terms and conditions as it may specify, no reduction
in the amount of interest payable and no charges in excess
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of those made inrespect of comparable active accounts shall
be made by a licensee either during the period of inactivity
withrespect to the monetary items referred to in section 120
(Abandoned property in general) or at the time payment and
delivery of them under subsection (1) is required.

(5) Within thirty days after the end of its financial
year but before the filing of the report to the Central Bank
required by subsection (1), a licensee shall publish, in the
Gazette and in anewspaper of general circulation in Belize,
the name of the owner and particulars concerning the
abandoned monetary items and non-monetary items and
shall mail a notice to the owner at his last known address
containing particulars concerning the abandoned items.

122. (1) A licensee may sell at public sale all non-
monetary items presumed to be abandoned after the expiration
of forty-five days from the last date of publication or mailing
required by section 121 (Reports and payments to Central
Bank) following such advertisement of the sale as the
Central Bank may specify.

(2) Any purchaser shall receive title to the non-
monetary items free from all claims of the owner or prior
holder and from all persons claiming through or under him.

(3) A licensee shall deposit with the Central Bank
the proceeds of the sale of the non-monetary items in
accordance with subsection (1) less all reasonable costs
incurred by itin connection with the sale, mailing of notices
and service, as it may deem appropriate to assure the prompt
payment of claims which may subsequently be made and
approved by the Central Bank.

(4) Any non-monetary items remaining unsold shall
be delivered to the Central Bank and shall be disposed of
by the Central Bank.

Public sale.
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123. (1) Where the Central Bank has held property
transferred toitby alicensee pursuantto section 121 (Reports
and payments to Central Bank) or section 122 (Public sale)
for five years from the date of such transfer, it shall transfer
the property referred to as monetary items to a special fund
which will be administered by the Central Bank and shall
publish in the Gazette and in a newspaper of general
circulationin Belize, the names of the owners and particulars
concerning the property referred to as non-monetary items.
Thereafter, all non-monetary unclaimed items shall be
disposed of at the discretion of the Central Bank.

(2) The Central Bank shall not be liable for any claim
on any property once it has been transferred to the special
fund or disposed of pursuant to subsection (1).

124. A licensee may charge a fee for retaining and
administering the documents related to abandoned property
as prescribed by the Central Bank.

125. (1) Any person claiming an interestin any monetary
item or non-monetary item or in the proceeds from the sale
thereof, which has been delivered into the custody of the
Central Bank pursuant to section 121 (Reports and payments
to Central Bank) or section 122 (Public sale) may file aclaim
thereto with the licensee and after an appropriate hearing
by the licensee, the decision of which shall be communicated
to the claimant, the Central Bank may deliver up such
property or make payment to such person.

(2) Any personaggrieved by adecision of the licensee
pursuant to subsection (1) may commence an action in the
Supreme Court to establish his claim within thirty days
following the decision of the licensee.
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126. Where the Central Bank has held abandoned
property for a period of five years from the date of such
transfer, no person may make any claim on such property
and all such property shall be transferred to the Government
of Belize as the Minister may direct.

127. Any licensee that fails to publish, or file any report,
or pay or deliver any property presumed to be abandoned
into the custody of the Central Bank in accordance with
section 121 (Reports and payments to Central Bank) or 122
(Public sale) shall, on being called upon in writing by the
Central Bank, pay a fine not exceeding five thousand dollars
per day for every day of such failure to comply.

PART XIlI

Domestic Banks and Financial Institutions Appeal
Board

128. (1) The Minister shall cause to be appointed a
Domestic Banks and Financial Institutions Appeal Board
(referred to in this Act as the “Appeal Board”) to hear and
determine all appeals in respect of matters which may be
referred under this Act to the Appeal Board.

(2) The Appeal Board shall consist of three persons:-

(&) theChiefJustice orother Judge of the Supreme
Courtnominated by the Chief Justice, who shall
be the Chairman of the Board;

(b) two other members nominated by the Public
Services Commission fromamong persons who
have knowledge of banking, finance, economics
or other related disciplines.

(3) No person who is a serving staff member or
director of the Central Bank or of any other bank or financial

No further
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transfer of
abandoned
property to
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institution in Belize shall be appointed as a member of the
Appeal Board.

(4) The terms of office of the members appointed
under paragraph (b) of subsection (2) shall be three years
in the first instance but they shall be eligible for
reappointment.

129. Any person who is aggrieved by a decision of the
Central Bank:-

(@)
(b)

(©)

(d)

(€)

()

(9)
(h)

torefuse anapplication foralicence;

to revoke a licence otherwise than in a case in
whichrevocation is mandatory under section 19
(1) (h) (Revocation of license) or section 101
(Voluntary winding up and surrender of license);

toappointastatutory administrator under section
86 (Appointment of statutory administrator) or
liquidator under section 106 (Compulsory
winding-up and appointmentof liquidator);

torestrictalicence inany particular mannerorto
vary any restrictionsof a licence;

whichintheopinionofalicensee mightbe contrary
toany provisionofthis Act, or adversely affects
itsoperations;

made under section 29 (10) (Acquisition and
holding of sharesinalicensee);

made under section 20 (Restriction of licence);

to disqualify any person under section 42 (1)
(Limitsondirectorsand officers) beingadirector,
or officer on the ground that he is not a fit and
proper person; or
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(i) toimpose any penalty,
may appeal against the decision to the Appeal Board.

130. (1) The Appeal Board may make rules to regulate
its procedure for hearing appeals, provided that such procedure
shall comply with the rules of natural justice.

(2) In the event of any doubt or dispute arising on
any question of practice and procedure, it may be settled
by the Chairman of the Appeal Board, whose decision shall
be final.

131. The quorum at any sitting of the Appeal Board
shall be two members, one of whom shall be the Chief
Justice or the Judge nominated by him.

132. At any meeting of the Appeal Board, a decision
may be taken by a majority of its members, provided that
the members constituting the majority shall include the Chief
Justice or the Judge nominated by him.

133. (1) Upon an appeal under the Act, the Appeal
Board may affirm or set aside the decision appealed against
or may make any other decision which the Central Bank
could have made.

(2) The Appeal Board may give such directives as
it thinks fit for the payment of costs or expenses by any
party to the appeal.

134. An appeal to the Appeal Board against a decision
of the Central Bank shall not have the effect of suspending
the execution of such decision, unless on an inter partes
application made to the Chairman of the Appeal Board, the
Chairman having heard both sides, is of the opinion that
exceptional circumstances exist that warrant the grant of a
stay of any further action by the Central Bank.

Procedure for
hearing
appeals.
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Effect of
appeal.
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135. (1) Any party aggrieved by a decision of the
Appeal Board may appeal to the Court of Appeal on the
ground that the decision was erroneous on a point of law.

(2) On any such appeal, the Court of Appeal may
affirm or set aside the decision appealed against and may
remit the matter to the Appeal Board for rehearing and
determination by it.

(3) An appeal to the Court of Appeal against a
decision of the Appeal Board shall not have the effect of
suspending the execution of such decision.

(4) For the purposes of this section, the determination
of the Appeal Board shall be deemed to be a final judgment
or order of the Supreme Court, and Part III of the Court
of Appeal Act (Civil Appeals) shall apply to the procedure
and determination of such appeal by the Court of Appeal.

PART X1V
Miscellaneous

136. Unless otherwise expressly provided to the contrary
herein, the provisions of this Act shall apply with full force
and effect at the commencement thereof to all persons
subject thereto.

137. Every person who commits an offence against this
Actorany regulations made hereunder for which no penalty
is specifically provided is liable on summary conviction to
a fine not exceeding twenty five thousand dollars or to
imprisonment for a term not exceeding one year or to both
such fine and imprisonment, and, if the offence is a continuing
offence, to a further fine not exceeding ten thousand dollars
for every day during which the offence continues.
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138. Where the Central Bank is empowered under this
Act or any regulations and guidelines made hereunder, to
impose a fine or other penalty for failure to comply with
any provisions of this Act or any regulations or guidelines
made hereunder, the Central Bank may, without prejudice
to any other remedies available to it under the law and after
due process has been concluded, recover such fine or other
penalty from the deposit maintained by the licensee with
the Central Bank under section 39 (Deposit and other
liability reserves) of this Act.

139. (1) The Minister, the Governor of the Central
Bank, any director, officer oremployee of the Central Bank,
any examiner appointed under section 80 (Central Bank’s
authority to examine and to appoint examiners) or section
82 (Special examinations), any statutory administrator
appointed under section 86 (Appointment of statutory
administrator) or any liquidator appointed under section 106
(Compulsory winding up and appointment of liquidator)
shall not be liable in damages to any person for anything
done or omitted in the discharge or purported discharge of
their respective functions under this Act, unless it is shown
that the act or omission was done in bad faith.

(2) This section shall continue to apply to any person
referred to in subsection (1) after that person has left the
office in question.

140. (1) No licensee shall engage in advertising which
is likely to mislead the public concerning:-

(&) therelationofthe licenseetothe Central Bank or
any department or officer thereof;

(b) theinterest rate paid on deposits, securities or
other similar instruments or charged on credit;

(c) theeffectiveannual percentage rate chargedon
loans and other extensions of credit;
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d) the insured or guaranteed status of deposits or
other liabilities of the licensee; or

(e) the financial condition of the licensee.

(2) Alicensee shall not advertise or solicit business,
directly or indirectly, for a foreign bank or foreign financial
institution.

(3) Any person who contravenes subsection (1) or
(2) commits an offence and shall be liable on summary
conviction to a fine not exceeding fifty thousand dollars for
each contravention.

141. (1) Nothing in this Act shall apply to the
Government Savings Bank constituted under the Savings
Bank Act, nor to the Central Bank established under the
Central Bank of Belize Act, except insofar as the Central
Bank is expressly required by this Act todo any actor thing.

(2) This Act shall have effect notwithstanding
anything to the contrary in the Companies Act and the
provisions of that Act, insofar as they relate to licensees
or the carrying on of banking business or financial business
in or from within Belize, shall have effect only subject to
the provisions of this Act.

142. The Central Bank shall be deemed to be a public
authority for the purpose of the Public Authorities Protection
Act.

143. In the event that any act or step is required or
permitted to be done under this Act, and no form s prescribed
or procedure laid down in this Act or regulations or guidelines
made pursuant to this Act for doing the same, the Central
Bank may, either in response to application made to it, or
onits own motion, give directions as to the manner in which
the same may be done, and any act or step done or taken
in accordance with its directions shall be a valid performance
of such act or step.
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144. (1) No prosecution in respect of any offence
committed under this Act or the regulations made hereunder
shall be instituted except by, or with the consent in writing
of, the Central Bank or the Director of Public Prosecutions.

(2) All prosecutions, actions, suits, or other
proceedings brought for any offence, or for the recovery
of any fines, penalties or forfeitures, under this Act or the
regulations and guidelines made hereunder, shall be brought
within five years after the date of the offence committed
or the cause of action accrued.

145. (1) The Central Bank may issue to any person who,
there is reasonable cause to believe, has committed an
offence under this Act or any regulations made hereunder,
a Notice offering the person the option to discharge any
liability to conviction in respect of that offence by payment
of the fixed penalty specified for the offence in the Regulations
made under this Act.

(2) The fixed penalty referred to in subsection (1)
above shall not be greater than the maximum penalty
prescribed for that offence in this Act.

(3) Where a person is given a Notice under this
section, criminal proceedings shall not be taken against him
for the offence specified in the Notice until the expiration
of twenty-one days commencing from the day after which
the Notice was served.

(4) Where a person fails to pay the fixed penalty
referred toin subsection (1) or where he continues to commit
the offence after the expiration of twenty-one days following
the date of receipt of the Notice referred to in subsection
(1), that person is liable on summary conviction for the
original offence committed.

(5) Payment of a fixed penalty under this section
shall be made to the Central Bank and in any criminal
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proceedings against an offender referred to in this section,
acertificate that payment of the penalty was or was not made
to the Central Bank by the specified date shall, if the
certificate purports to be signed by the Governor, be admissible
as evidence of the facts stated therein.

(6) A Notice under subsection (1) shall —
(@) specifytheoffencealleged;

(b) givesuchparticularsofthe offenceasare necessary
forgiving reasonable information of the allegation;
and

(c) state—

(i) that criminal proceedings shall not be laid
until the expiration of twenty-one days from
the date of receipt of the Notice where
payment of the fixed penalty is made and
the commission of the offence is
discontinued; and

(ii) theamountofthe fixed penalty and the fact
that it is to be paid to the Central Bank.

(7) In any proceedings for an offence to which this
section applies, no reference shall be made to the giving
of any notice under this section or to the payment or non-
payment of a fixed penalty thereunder unless in the course
of the proceedings or in some document which is before
the court in connection with the proceedings, reference has
been made by or on behalf of the accused to the giving of
such a Notice, or, as the case may be, to such payment.

(8) The Central Bank may, by Regulations, provide
for any matter incidental to the operation of this section,
and in particular, any such Regulations may prescribe —
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(a) theformofNotice undersubsection(1);and

(b) thenatureoftheinformationto be furnishedtothe
Central Bank along with any payment.

146. Nothing in this Act shall affect any civil remedy
that any person may have against a licensee in respect of
any matter.

147. (1) Every document filed with the Registrar of
Companies or with the Central Bank, and all records and
accounts required to be kept under this Act shall be in the
English language.

(2) Where adocumentis notin the English language
it shall be accompanied by an authentic English translation
and in the event of any conflict in meaning between the
foreignlanguage and the English version, the English version
shall prevail.

148. (1) This Act shall come into force on such day as
the Minister may, by Order published in the Gazette, appoint.

(2) On the commencement of this Act, the Banks
and Financial Institutions Act shall stand repealed.

(3) The repeal of the said Act shall not affect -

(@) anyright,privilege, obligationor liability acquired,
accrued or incurred under the repealed Act; or

(b) anypenalty, forfeiture or punishmentincurredin
respect of any offence committed against the
repealed Act; or

(c) anyinvestigation, legal proceedingorremedyin
respectofanyright, privilege, obligation, liability,
penalty, forfeiture or punishment.

Civil
remedies not
affected.

English to be
the authentic
text.

Commencement
and Repeal.

CAP. 263.
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(4) Any such investigation, legal proceeding or
remedy as aforesaid may be instituted, continued or enforced,
and the penalty, forfeiture or punishment may be imposed,
as if the said Act had not been repealed.
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FIRST SCHEDULE

(Section 2)

Financial Business
CLASS ACTIVITIES

1.  Finance House or Financing of Hire Purchase and
Finance Company Instalment Credit, Financing Accounts
Receivables, Trade and Inventory
Financing, Factoring, Block
Discounting and Lease Financing

2. Leasing Corporation Lease financing

3. Merchant Bank or Trading, floating and underwriting
Investment Bank stocks, shares, bonds and all other
types of securities Loan syndication

Providing consultancy and investment
management services and corporate
advisory services

Acceptance credit

Project financing

Lease financing

Foreign exchange dealing

Inter-Bank financing

4.  Mortgage Institutions Mortgage lending

5. Unit Trust Providing facilities for the
participation by persons as
beneficiaries under a trust or other
scheme, in profits or income arising
from the acquisition, holding,
management or disposal of securities
or any other property whatever.
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6.  Debit or Credit Card Issuing payment, credit or debit card
Business and, in cooperation with such others
including other financial institutions,
operating a payment, credit or charge
card plan.

7. Trust Company Managing trust funds
Performing duties of trustees, executor
or administrator and attorney
Administration of Pension Fund
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SECOND SCHEDULE
[Section 84(5)]

International Standards for the supervision of foreign banking groups and
their cross-border establishments.

1. Allforeign banks mustbe supervised by ahome country authority that
capably performs consolidated supervision.

2.  Creation of a cross-border banking establishment should receive the
prior consent of both the host country and the home country authority.

3. Home country authorities should possess the right to gather information
fromtheir cross-border banking establishment.

4.  Ifthe hostcountry supervisory authority considers thatany of those three

standards is not being met, it could impose restrictive measures or
prohibitthe establishment of banking offices.
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